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Disclaimer

No person should rely on the contents of this publication without first obtaining advice from a qualified professional
person. This publication is sold on the terms and understanding that (1) the authors, consultants and editors are not
responsible for the results of any actions taken on the basis of information in this publication, nor for any error in or
omission from this publication; and (2) the publisher is not engaged in rendering legal, accounting, professional or
other advice or services. The publisher, and the authors, consultants and editors, expressly disclaim all and any liability
and responsibility to any person, whether a purchaser or reader of this publication or not, in respect of anything, and of
the consequences of anything, done or omitted to be done by any such person in reliance, whether wholly or partially,
upon the whole or any part of the contents of this publication. Without limiting the generality of the above, no author,
consultant or editor shall have any responsibility for any act or omission of any other author, consultant or editor.
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How to use this reference guide
This reference guide supplements the Body Corporate Law in QLD — Practice and Procedure book. The reference guide allows

you to navigate to diagrams and flowcharts of particular interest and zoom in on them, as required.

To locate a diagram or flowchart, consult the table of contents on page 5 of this document. References in the table of con-
tents are to numbered paragraphs and page numbers in the printed book.

In the example shown below, “Flowchart No 2.4: CMS Notation” is on page 67 of the printed book, and the corresponding
flowchart may be found at page 8 of this reference guide.

© 2021 CCH Australia Limited
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page 26

Flowchart No 1.1: Timeline of BC legislation developments

Conveyancing (Strata Titles) Act 1961 (NSW)

The first piece of legislation in Australia introducing the concept of community title.
The NSW strata legislation was more comprehensive than its Victorian counterpart,

providing for a ‘strata plans’, ‘body corporates’ and ‘common property.

-

Group Titles Act 1973 (QLD)

GTA introduced 'group titles plans' under which land could be horizontally subdivided
into smaller lots (ie cluster housing).

Body Corporate and Community Management Act 1997 (QLD)

The BCCMA replaced BUGTA.
The basic concept of the BCCMA was (and is) a 'community titles scheme' which
replaced building units and group titles plans. Community titles schemes are
compatible with any type of plan of subdivision, allowing innovation and flexibility in
community living.

Body Corporate and Community Management and Other Legislation Amendment
Act 2007 (QLD)

The BCCMA Amending Act 2007 changed the dispute resolution provisions in the
BCCMA, most notably introducing conciliation as a dispute resolution procedure and
requiring litigants to attempt to resolve disputes between themselves before
applying to the Competition and Consumer Tribunal (QCAT assumed the CCT's
jurisdiction in 2009)

Body Corporate and Community Management and Other Legislation Amendment
Act 2012 (QLD)

At the instigation of the new government, the BCCMA Amending Act 2012 gave
owners the opportunity to reinstate the post-2003 adjustments to owner
contributions, effectively repealing the BCCMA Amending Act 2011.

17 years
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Transfer of Land (Stratum Estates) Act 1960 (Vic)

The first statute in Australia introducing the concept of ‘stratum estates’, which were
lots under a building subdivision. The building was administered by a ‘service
company’ who entered into ‘service agreements’ with proprietors.

Building Units Titles Act 1965 (QLD)

The first community titles legislation in Queensland to introduce the concept of
community titles. Based off the NSW strata legislation, BUTA provided for the
subdivision of multi-storey buildings into units under a ‘building units plan’. Upon
registration of a BUP, a ‘body corporate was created, who was responsible for
administering the communal aspects of the subdivided lots.

Building Units and Group Titles Act 1980 (QLD)

BUGTA repealed the BUTA and GTA.
BUGTA modernised many of the concepts in BUTA and GTA, and notably introduced
protection for prospective purchasers.

(S J

Body Corporate and Community Management and Other Legislation Amendment
Act 2003 (QLD)

The BCCMA Amending Act 2003 changed the basis for determining owner
contributions towards communal expenses (see Fischer), updated the corporate
governance of body corporates and clarified financial and property management
obligations within community titles schemes.

Body Corporate and Community Management and Other Legislation Amendment
Act 2011 (QLD)

The BCCMA Amending Act 2011 allowed owners to revert owner contributions back
to how they were prior to adjustments made following the 2003 amendments due to
the perceived unfairness of the adjustments. The Act also introduced new provisions
and regulations for small, two-lot residential schemes.

r

Body Corporate and Community Management and Other Legislation Amendment
Act 2020 (QLD) and Regulation Modules (2020)

The Amendment Act resulted in the introduction of new regulation modules which
ensconce modern practices in the legislation such as the adoption of communications
and information technology platforms. The introduction of those arrangements
assist in streamlining processes which have burdened the administration of a
scheme. Lot owners are now provided with enhanced levels of inclusion by allowing
lot owner motions, and developers are now required to hand over important scheme
documentation at the First AGM. The amendments also herald changes to voting
processes and generally provide clarity to the operation of the modules.
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Flowchart No 2.1: Constitution of Community Title Scheme

s. 10 BCCMA
s.115B LTA def,

Scheme land

Common ——def.q

BCA
S Property

“Common Property”
5. 10(2)(b) BCCMA
s. 115B(2)(b) LTA

General CP

General CP

“Scheme land”

auth. s.10(1)(a) BCCMA

s.170(1)(a) BCCMA
Exclusive use originate from EU by-law
s.192SmM
Conditions & Obligations under EU By-Law,

s. 170(1)(a) BCCMA
Exclusive use originate from EU by-law
s.192 SM
Conditions & Obligations under EU By-Law,

s. 20 dict. Utl I Ity
N il infrastructure

o= Exclusive use CP

auth. : authority BCCMA:

CP: Common Property ss. 10; 10(1)(a), 10(2)(b), 11,
CTS: Community Title Scheme 170(1)(a)-(b); 20 dict.; sch. 6.
def. : definition LTA:

dict. : dictionary ss. 115B, 115B(2)(b), Sch. 2
EU: Exclusive Use SM:

s.: section 192

Sch. : Schedule
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Part 1 Example of basic scheme

Original lot is
subdivided by a plan
of subdivision

Lot 1 Lot 3 Lot 4

Common property

Lot 2

Lot 6

Lotb

Diagrams and Flowcharts Reference Guide

>

Basic
scheme

712-002
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Part 2 Example of simple layered arrangement of schemes

Original lot is
subdivided by a plan
of subdivision

................................................

Lot2 Lot3

Common

Lot 1 Lot 2

Lot 1

Lot 2

Common
property

Common
property

- Scheme C

N
2| ¢ Scheme A
[<5]

Q.

o

o

7
> Scheme B

13

72-002
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Part 3 Example of more complex layered arrangement of schemes

Original lot is
subdivided by a plan
of subdivision

-
Lot 1 © Lot2 Lot 3 S 2| » SchemeA
E g

ES
O o
7
-
Lotl ! Lot 2 . Lot3 S 2| p SchemeB
Eo
O o
7
-
Lot 1 Lot 2 s 2 \ Scheme C
3
Eo
O o
7
N
Lot 1 Lot 2 s 2 > Scheme D
H
Eo
=2
7

© 2021 CCH Australia Limited



Body Corporate Law in QLD 2nd ed 15
page 42 92-002
Form 14: General Request

QUEENSLAND TITLES REGISTRY GENERAL REQUEST Form 14 Version 4
Land Title Act 1994, Land Act 1994 and Water Act 2000 Duty Imprint Page 1 of 1

r Dealing Number I—l
(ENLIINIIIN OFFICE USE ONLY

Privacy Statement
Collection of information from this form is authorised by legislation and is
used to maintain publicly searchable records. For more information see the

Department’s website.
1. Nature of request Lodger (Name, address, E-mail & phone number) Lodger
REQUEST TO RECORD RESERVATION OF NAME ~ SMITH & CO. Code

SOLICITORS 21
218 EDWARD STREET

BRISBANE QLD 4000

mail@smithco.com.au

(07) 3278 5943

2. Lot on Plan Description Title Reference

LOT 70 ON SP900432 50046270

FOR COMMUNITY TITLES SCHEME

3. Registered Proprietor/State Lessee

BRIGHTON PTY LTD ACN 007 768 903

4. Interest
FEE SIMPLE
5. Applicant

BRIGHTON PTY LTD ACN 007 768 903

6. Request

I hereby request that: the name Brighton Villa be reserved for the community titles scheme proposed for the land
described in item 2.

7. Execution by applicant

C Johns, Director

(seal) CHARLES ANTHONY JOHNS
or full name of e
company to be shown K Brown, Director/Secretary
KENNETH ROBERT BROWN
2 0T e
Execution Date Applicant's or Solicitor's Signature

Note: A Solicitor is required to print full name if signing on behalf of the Applicant

© 2021 CCH Australia Limited



16 Diagrams and Flowcharts Reference Guide

page 49 712-002

Part 4: Example of progressive subdivision for creating more lots in a scheme

Original lot is
subdivided by a plan
of subdivision

..............................................

S
Lot 1 Lot 2 Lot 3 5 > Lot 4 Stage 1
.................. € @ i i SchemeA
E S
o =
SR
J
Stage 2
Lot5 Lot 6 Lot7 also scheme A
Stage 3
Lot 8 Lot 9 Lot 10 Lot 11 also scheme A
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Part 5: Example of progressive subdivision for creating layered arrangement of schemes

Original lot is
subdivided by a plan
of subdivision

Lot 1 L Lot2 Lot 3

Stage 1
[ Scheme A

Common
property

Lot 1 L Lot2 Lot 3 | Stage 2
: : Scheme B

Common
property

Lot 1 L Lot2 i Lot 3 | Stage 3
: ; Scheme C

Common
property
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Part 6: Example of creating layered arrangement of schemes by combining schemes

«— Scheme A

v

A

SchemeB ——»

Lot 1

Lot 2

Lot 3

Lot 4

Lot 1

Lot 2

Lot 3

Lot 4

Common property for
scheme A

Common property for

scheme B

Before
After
) Scheme C >
«—— Scheme A > < SchemeB ——»
Lot1 | Lot2 Lotl | Lot2 | Lot3 | Lot4
Lot3 Lot 4

Common property for
scheme A

Common property for

scheme B

Common property for scheme C

Diagrams and Flowcharts Reference Guide
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Part 7: Management structure for basic scheme

Original lot is
subdivided by a plan
of subdivision

Common

property

Lot1l Lot 2 Lot 3

Member 1 Member 2 Member 3

Owner of Owner of Owner of
lot 1 lot 2 lot 3

19

72-002

> Scheme A

Members of
body corporate
for scheme A
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Part 8: Management structure for layered arrangement

Original lot is
subdivided by a plan
of subdivision

Lot1 Lot 2 Lot 3 5 >
U R £
o
G-
N\ \
Lot 1 Lot 2 % > \ Scheme B
3
o
G-
P4
Lot1 Lot?2 5 >
3
o
O <o
Member 1 Member 2 Member 3
Body corporate Body corporate

for scheme B

for scheme C Owner of lot 3

Member 1
Owner of lot 1

Member 2
Owner of lot 2

Member 1
Owner of lot 1

Member 2
Owner of lot 2

Diagrams and Flowcharts Reference Guide
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> Scheme A

> Scheme C

Members of
> body corporate
for scheme A

Members of
> body corporate
for scheme B

Members of
> body corporate
for scheme C
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Flowchart No 2.2: Timeline for first AGM applicable to original owner

e s. 94(2)(a) SM
BC 50% of lots sold (no longer
Establishment owned by original owner)

s.94(1) SM

First AGM must be called for and held
by original owner (whichever is earlier).

!
= =

s. 94(2)(b) SM
6 months after
establishment of scheme

-\

-
Note
* Original owner subject to a maximum of 150 penalty units for non-compliance. (s. 94(1) SM)
* Original owner may also be subject to adjudicator’s orders to hold first AGM (s. 94(4) SM) for failure to hold first AGM
* No Notice of first AGM required to be given (s. 87(4) SM) (if identical ownership of every lot)
* Note also the more extensive requirements of the original owner to hand over documents at first AGM (s. 96(1) SM)

SM: AGM:  Annual General Meeting
ss. 87,94, 96 s.: section
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Flowchart No 2.3: CTS stakeholders

Service
Contractors

Consultants

Lawyers

Original owners

BCCM Commissioner
Ch. 6 BCCMA

QCAT/DC/CA/
HC/Mcrt

Contractors

Local authority

DERM /Qld
Gov't

RTA

Diagrams and Flowcharts Reference Guide

712-004
def. s. 14 BCCMA
Non
T T T T 1
voting
I
I
I
I
Caretaker Manager _ I
. . — — — — — — Nonvoting — — — — — — |
Lettlng agent appomted |
I
I
s.16(1) BCCMA |
I
Other Service Contractor :
(12 Months +) |
I
N Fire compliance, Lift I
o Maintenance I
I
I
e s. 2 dict. RTRAA |
s. 8 RTRAA : : I
I
def. I
I
I
Lot Owners Letting Agent I
I
I
I
I
Tenants I
(RTA) I
I
I
I
I
s. 13 RTRAA |
I
I
I
I
L — — — — = Non Voting— — — — -
auth. authority BCCMA:
Ch.: chapter ss. 13, 14, 15, 16(1), 231; Ch. 6
CTS: Community Title Scheme RTRA:
def. definition ss. 8,13, s. 2 dict.
dict. dictionary (Residential Tenancies and
e.g.: example Rooming Accommodation Act
St section 2008)
QCAT: Queensland Civil and Administrative Tribunal
DC: District Court
CA: Court of Appeal
HC: High Court
Mcrt: Magistrate Court
DERM Department of Environment and Resource Management
RTA: Residential Tenancies Authority
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Flowchart No 2.4: CMS notation

Notation requirements for CMS

s. 60(1) BCCMA
CMS May only be recorded if each relevant planning body has been notated

s. 60 BCCMA
ss. 60(3)-(4) BCCMA Relevant Planning body is the Minister
Relevant planning body must notate CMS unless, for of Economic Development or local
a CTS intended to be developed progressively: government depending upon where
the scheme land is located

New CMS only

v

s. 60(6) BCCMA
s. 60(4)(a) BCCMA However a CMS does no require notation if:
If the relevant planning body is a local government,
the proposed CMS is inconsistent with a lawful
requirement of, or an approval given by the local

government under the PA

s. 60(6)(a) BCCMA
There is no difference between the
existing CMS and the new CMS for any p s
issue that a relevant planning body could
have regard to

s. 60(4)(b) BCCMA
If the relevant planning body is the Minister of
Economic Development , the proposed CMS is
inconsistent with a lawful requirement of, or an
approval given by the Minister under the PA or EDA

s. 60(6)(b) BCCMA
Any difference between existing CMS and 3 s
new CMS is limited to reflect :

s. 60(4)(c) BCCMA
The proposed CMS is inconstant with the relevant
planning body’s planning instrument

s. 60(6)(b)(i) BCCMA
A lot entitlement adjustment agreement

s. 60(4)(d) BCCMA
The .proposed CMS in inconsist(.ant with a lawful s. 60(6)(b)(ii) BCCMA
requirement of or an approval given by a relevant

) . . A formal acquisition affecting the scheme
planning body under its planning instrument

s. 60(6)(b)(iii) BCCMA
A change in a services location diagram
s. 60(7) BCCMA
If the relevant planning body does not endorse the
CMS within 40 days after the CMS is submitted for s. 60(6)(b)(iv) BCCMA

notation /refuse to notate the CMS, there is a right The incorporation of a lot with CP or conversion of a
of appeal to the Planning and Environment Court lessee CP to a lot

CTs: Community Title Scheme BCCMA:

CMS: Community Management Statement ss. 60, 60(1), 60(3), 60(4), 60(4)(a)-(d),
EDA: Economic Development Act 2012 (Qld) 60(6), 60(6)(a)-(b), 60(b)(i)-(iv), 60(7)
PA: Planning Act 2016 (Qld)

s.: section
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Flowchart No 2.5: Requirements to give copy of new CMS

s. 61(1)(c) BCCMA S ) e
CMS containing a lot entitlement

MS that i Mi . .
(o:fEScotnc?:nilts: S:\fzrsdmbeynt INSter that is different from a lot
- entitlement in the previous CMS

Diagrams and Flowcharts Reference Guide

712-004

s. 61(1)(a) BCCMA

CMS not notated under s. 60(4)
BCCMA

New CMS only

s. 61(2) BCCMA

BC must give copy of statement to each local government in
whose local government area the scheme land is located as

well as the minister if scheme land

in a priority

development area and the minister has not notated the CMS

CTS: Community Title Scheme BCCMA:
CMS: Community Management Statement ss. 61(a)-(c), 61(2), 61(3)(a)-(b)
S.: section

s. 61(3)(a) BCCMA SOl
. o For CMSs to which S57 BCCMA applies (See “New CMS for
For all other CMSs copy must be given within 14 days after . ” . o
CMS is recorded progressive development” chart), copy must be given within
14 days after the BC receives the copy from the developer
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Flowchart No 2.6: Consent to record new CMS

s. 55(1) BCCMA
Motion to request to record a new CMS by:
1- Committee
2- Lot owner
3- BCM (Under Ch. 3 Pt. 5 SM; s. 74 SM)

s. 62(2) BCCMA s. 62(3) BCCMA s. 62(4) BCCMA

Resolution without dissent Special resolution Ordinary resolution

circ. circ circ
1 l

s. 62(3)(a) BCCMA s. 62(4)(a) BCCMA
> 62(2.) BCCMA Differences in the by-laws other than Compliance with provision in BCCMA under which BC
All other circumstances . . .
exclusive law by-laws is required to lodge new CMS

s. 62(3)(b) BCCMA s. 62(4)(b) BCCMA
Changing applicable regulation Compliance with an adjudicator/ tribunal/ court
module order

s. 62(4)(c) BCCMA
Changing CTS to give effect to approved
reinstatement process

s. 62(4)(d) BCCMA
Changing CTS to reflect formal acquisition

s. 62(4)(e) BCCMA
Recording allocation under an exclusive use by-law

s. 62(4)(f) BCCMA
Implementation of development proposed under
existing CMS

s. 62(4)(g) BCCMA
Showing location of service easement by including
services location diagram

s. 62(4)(h) BCCMA
Amalgamating or subdividing lots where the CP or Lot
entitlements not affected

s. 62(4)(i) BCCMA
Reproducing existing CMS without any substantial
change

s. 62(6) BCCMA
Registration of a new plan of subdivision for
progressive development

s. 65(2) BCCMA
s. 64 BCCMA Within 3 months of resolution BC must BC must endorse consent on new CMS
Recorded CMS will be void to extent it is lodge request to record new CMS unless ) BCCM
inconsistent with the CMS to which BC there was a formal acquisition or plan of S Sre el EH LA Gy el Form 14
General requests (Form 14)

consented subdivision for progressive development
scheme

Note
. CTS: Community Title Scheme BCCMA:
New”CMS must be prepared by BCM or BC committee or, .for ch.r chapter ss. 55(1), 62(2), 62(3)(a)-{b),
Specified 2 Lots Schemes- a owner of the lot or person authorised CMS: Community Management Statement 62(4)(a)-(i), 62(6), 63(2)(3),
under a lot owner agreement (s. 63(2) BCCMA) unless there is a DERM: Department of Environment and 64, 65(2)
formal acquisition or registration of plan of subdivision for ot E::f urce Management SM: BCCM forms:
progressive development of the scheme (s. 63(3) BCCMA). s.: section s.74;Ch.3Pt.5 14
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Form 34: Extinguishment of Building Management Statement

QUEENSLAND TITLES REGISTRY
Land Title Act 1994 and Land Act 1994

=

Dealing Number
INITNINIIN OFFICE USE ONLY

Collection of information from this form is authorised by legislation and is
used to maintain publicly searchable records. For more information see the

EXTINGUISHMENT OF
BUILDING MANAGEMENT STATEMENT

FORM 34 version 3
Page 1 of 1

Lodger (Name, address, E-mail & phone number)  Lodger I

SMYTHE & CO. Code
SOLICITORS 490
45 ADELAIDE STREET

BRISBANE QLD 4000

Department's website. mail@smytheco.com.au
: (07) 3227 9850
1. Dealing number of instrument/document being extinguished

723568901

2. Lot on Plan Description of affected County Parish Title Reference
land
LOT 143 ON SP900567 STANLEY NORTH BRISBANE 50002571
LOT 144 ON SP900567 STANLEY NORTH BRISBANE 50002572
3. Registered Owners/State Lessees
HIGHRISE DEVELOPMENT PTY LTD ACN 124123 457
4. Execution

The Registered Owners/State Lessees identified in item 3 agree to the extinguishment of the building management

statement in item 1.

Witnessing officer must be aware of his/her obligations under section 162 of the Land Title Act 1994

signature

................................................................... full name
weeeeeennn.. Qualification
Witnessing Officer

(Witnessing officer must be in accordance with Schedule 1
of Land Title Act 1994 eg Legal Practitioner, JP, C Dec)

ceeeenenn.... Signature

....................................................................... full name
ceeeennnnn... Qualification
Witnessing Officer

(Witnessing officer must be in accordance with Schedule 1
of Land Title Act 1994 eg Legal Practitioner, JP, C Dec)

(seal) W Smith, Director
or Full name WILLIAM THOMAS SMITH
of company
to be shown P Jones, Secretary

PAUL JOHN JONES
25/MT12007 e

Execution Date Registered Owner's/

State Lessee's Signature

Jl‘ Ilr
Execution Date

Registered Owner's/
State Lessee's Signature
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Flowchart No 2.7: Sustainable Planning Act development application processes

o

Developer Purchases e
land for development successful financing

Planning scheme
requirements

Engineering Renort Impact Assessment Building Approval
Local authority & g Rep (if req.) under Building Act

requirements

Where residential land is to be used " AU
State-wide and Subdivision

for commercial use 7 A
one Codes Neighbourhood Plans )
(via Local authority) g Development Codes Requirements

eg.

Residential (low/low-
medium/medium/character/ In accordance with Bicycle, bush fire, coastal Park planning and design,
tourist accommodation), neighbourhood plan map hazards, flood, heritage, short-term accommodation Excluding BFP
recreation, environmental, designations waterway corridor, wetlands code
industry, other
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Flowchart No 2.7: Sustainable Planning Act development application processes (Continued)

5. 245(1) SPA
DA attaches to land

“Development”
s. 7 SPA

and bind owner

circ.

Development
Approval (DA)

Integrated Development
Assessment System (IDAS)

auth.

ch 6 Pt. 2 SPA
Application
stage

s. 260(1)(a) SPA
Application to assessment
manager

s. 267(2) SPA
Assessment manager gives
acknowledgment notice

5. 260(1)(c) SPA

Must include all supporting
information and statutory fee

s. 268 SPA
Content of
acknowledgment
notice

s. 125 EPA
Must comply with EPA (if
applicable)

s. 263 SPA
Owner consent required

Material change of use of
premises or reconfiguring
lot

ch. 6 pt. 3SPA
pjl nformation +
referral stage

s. 270 SPA
For assessment manager and
concurrence agencies to obtain
info, exercise powers, receive
advice

10 business days after agency’s
referral day (information request
period)

If by concurrence agency
L

s.272 SPA
Applicant gives material to referral
agency

s. 275 SPA
Advice to assessment manager of
date applicant gave materials to
referral agency

s.276 SPA
Assessment manager and

If by assessment manager

10 business days after giving the
acknowledgment notice(information
request period)

Concurrence agency must give
assessment manager copy of
request and date made and advise
date made

concurrence agencies may make
information request to applicant

ss. 282-284 SPA
Referral agency
assessment

responces

responses

s.277 SPA
Information request period can be
extended by 10 business days

If other application

s. 279 SPA
Application lapses if applicant does
not respond to information

rerquest

If enforcement notice
or show cause notice

ss. 285-290 SPA
Concurrence agency

ss. 291-292 SPA
Advise agency

s. 278 SPA
Applicant must respond to
information request

Within 20 business
days after
acknowledgement
notice or further

period granted Non-comply
s.273 SPA
Application

lapses

Notice within 5
business days

s.274 SPA
Application
revived

Application
proceeds

6 months after
information request

s. 280 SPA
Application
revived

Notice within 5
business days

3 months after
information request
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Flowchart No 2.7: Sustainable Planning Act development application processes (Continued)

ch.6 pt. 4 SPA
Notification
stage

Purpose

s. 294 SPA
To provide opportunity for a
person to make submissions

(including  objections), and to
secure right of appeal to planning
and environment court

Excludes circumstances in
ss. 295(3)-(4) SPA

Applies if:

Commencement:

ss. 295(1)(2) SPA

Where application requires impact
assessment

Where s. 242 SPA applies to
application (preliminary approval)

Where code assessment is required
for part of application

Where concurrence agency advises
assessment manager it requires
application to be refused

s. 296 SPA

If no concurrence agency or info
request from assessment manager/
if last info request period ends/
upon provision of information per
information request

s. 303 SPA
Application maybe revived

s. 304 SPA
Assessment manager may assess
and decide applciatyion

ss. 305-306 SPA
Persons other than applicant or
concurrence agency may make
submission to the assessment
manager

s.297 SPA
Public notification by applicant or
assessment manager.
Notification period is 30 business
days from the day of last action
under s297(1) SPA

s. 302 SPA
Application lapses if actions under
s. 297(1) SPA not carried out within
20 business days after entitlement
to start notification stage

s. 307 SPA
Notification stage ends when
assessment manager  receives
applicant’s notice under s 301 SPA
or notification carried out by
assessment manager for applicant
when notification period ends

ss. 299-301 SPA
Notice
requirements
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Flowchart No 2.7: Sustainable Planning Act development application processes (Continued)

ct. 6 pt. 5 SPA

Decision stage

—Assessment process:

Decision:

Commencement——

| __Changing or withdrawing
Development application

5.309(1) SPA
If acknowledgement notice
required commencement starts the
day after all stages have ended
(except compliance stage)

s.309(2) SPA
f acknowledgement notice
required commencement starts the
day after all stages have ended
(except compliance stage)

Code assessment

Impact assessment

s. 318 SPA
Assessment manager must decide

application within_20 business days
of decision stage commencement
(decision—making period)

ss. 320-321 SPA
Applicant may stop decision
making period

ss. 324-329 SPA
Decision rules

s. 339 SPA
When approval takes effect

s. 340 SPA
Development may start when
development permit takes effect or
deemed approval of application

s. 341- 343 SPA
DA may lapse

ss. 346-347A SPA
DA conditions

ch. 6 pt. 6 SPA

Matters in s. 313 SPA

Matters in sS. 314, 315 SPA

s. 318(2) SPA
Extension by assessment
manager

s.319 SPA
Changed circumstances

ss. 331-332 SPA
Deemed approval of applications
and standard conditions

s.334 SPA
Decision Notice by assessment
manager

s. 336 SPA
Material to be given with
Decision Notice

s. 345 SPA
Conditions must be
relevant or reasonable

s. 335 SPA
Contents of Decision
Notice
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Flowchart No 2.7: Sustainable Planning Act development application processes (Continued)

Purpose

ch. 6 pt. 10 SPA
3 Compliance stage

——Compliance assessment:

s.395 SPA
Compliance certificate
s.394 SPA
Compliance permit

s. 405(5) SPA
Action notice

s. 412 SPA
Changing and withdrawing
action notice

s. 413 SPA
Changing compliance permit
or compliance certificate

For development to be assessed
for compliance with a matter
prescribed under a regulation,
planning instrument, preliminary
approval or condition.

s.399(1) SPA
Local government,
nominating entity of local
government
Public sector entity
Nominating entity of public
sector entity

s. 400 SPA
On the day a request for
compliance assessment is given to
compliance assessor under s 401
SPA

s. 401 SPA
Request for compliance
assessment

s. 403 SPA
Compliance assessor must assess
the development in accordance
with the regulation

s. 408 SPA

Time frame for notice about
decision

Compliance assessor must decide
request and provide person making
the request a compliance permit or
compliance certificate or action
notice

s. 406 SPA
Any condition imposed must be
relevant and reasonable

s. 410 SPA
Development may commence

when compliance permit takes
effect

s. 402 SPA
Required compliance assessment
referral to local government

s. 405 SPA
When compliance assessor is
satisfied, request must be decided

s. 406 SPA
Any condition imposed must be
relevant and reasonable

s. 411 SPA
Lapsing of compliance assessment

Subject to s. 402 SPA
(Local government)

© 2021 CCH Australia Limited



32 Diagrams and Flowcharts Reference Guide

page 180 712-009

Flowchart No 2.7: Sustainable Planning Act development application processes (Continued)

Survey Plan

Refer to:
o Surveyor's Act 2003
Survey and Mapping Infrastructure Act 2003

Survey and Mapping Infrastructure Regulations 2004
Registrar of Titles Direction for the preparation of Plans
Determination of type of plan of subdivision (ie Building
Format Plan, Standard Format Plan, Volumetric Format
Plan)

Survey Plan

ER 5. 56 BCCMA
(Plan of subdivision)

Both must be lodged with DERM +
EEE]

Draft first CMS (Ch 2 Pt 6 BCCMA)
Including:
. Determining appropriate regulation module (s. 21(2) s.53 BCCMA
BCCMA) Must be signed by original owner
Lot entitlements (Contribution Schedule Lot Entitlements
(CSLE) and Interest Schedule Lot Entitlements) and
relevant applicable principles (ch. 2 pt. 5 BCCMA) s. 66 BCCMA
Any progressive development information Requirement for CMS
By-laws
Service Location Diagrams (SLA)
Exclusive Use schedule and plans (if applic.) ss. 23 BCCMA, 115F LTA

s. 115G LTA
Reservation period is 2 years with
Reserving BC Name (DERM) months extension upon
application

s. 115E LTA
Name of CTS

Local authority Plan Sealing

Where Local Authority refuses to endorse
CMS, the provisions under SPA apply

Notation of CMS

s. 60 BCCMA
Relevant Planning body

Appeal to
Planning and Environment Court

s. 60 BCCMA ss. 498-501 SPA Appeal to Court of Appeal ss. 481-497 SPA

s. 61 BCCMA
Copy of endorsed CMS given to Local Government

auth.

s. 59 BCCMA
Recording of CMS CMS takes effect under
S. 115L(3) LTA

Registration of Plan of
Subdivision s. 24 BCCMA
CTS is established by registration under LTA of plan of
subdivision and recording of first CMS by registrar of Title

s. 30 BCCMA
When CTS is established, a Body Corporate is created

Section list Key

BCCMA: applic. : applicable
. . th. : thori
ss. 21(2), 23-24, 30, 33, 53, 56, 59, 60, 66; aul " authority s. 33 BCCMA
ch.2pt. 5 ch.: chapter . ) )
SPA: circ. : circumstances Registrar of Titles assigns CTS number
ss. 7,242, 245(1), 257, 260(1)(a),(c), CMmS: Community Management Statement
267(2), 263, 268, 270, 272-277, 280, 282- cont. : continues
292,294, 295-297, 297(1), 301-307, CTS: Community Title Scheme
309(1)-(2), 313-315, 318, 318(2), 320-321, def. : definition
324-329, 331-332, 334-336, 339, 340-343, DERM: Department of Environment and
346-347A, 394-395, 399(6), 399(1), 400- Resource Management
406, 408, 410-413, 498-501, 481-497; ch. 6 eg.: example
pt. 2-6, ch. 6 pt. 10 excl. : Excluding
LTA: FC: Flowchart
ss. 1115E-G, 115L(3) Pt.: Part
req. : requirement
St section
Sch. : Schedule
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Flowchart No 2.8: Request to apply superseded planning scheme

Planning scheme / policy
becomes superseded

Date of request

1year 5. 29(6) PA

Local government decision

6 to 12 days

v

s. 29(7) PA
Decision Notice

s. 29(8) PA
If no Decision Notice provided, local
government is taken to agree to
superseded planning scheme request

s.29(3) PA
Final date to make request

6 months

s. 29(9) PA
Final date to make superseded
planning scheme application

s.29(11) PA
Assessment by assessment

st section PAZ:9 manager as if planning scheme
S.
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Flowchart No 2.9: Compensation timeframe for adverse planning change

2 years

Adverse planning change

Note of decision

Scenario 1

Claim for compensation if:
s. 31(3)-(4) PA applies

Scenario 2

Claim for compensation if:
s. 31(1)-(2) PA applies

70 b.d.

s.32(3) PA
Local government must give affected owner:
e a notice of intention to resume on a
public purpose change; or
otherwise it’s decision and the quantum
of compensation; and
the affected owner’s appeal rights.

b.d.:  business day
: section

s.29(3) PA
Notice of intention to resume may be:
(a) withdrawn; or (b)lapse

s.32(4) PA
Local government must give affected owner
its decision under s. 32(3)(b) PA

ss. 32(5)(a)-(b) PA
Appeal period ends or appeal ends

s. 32(5) PA
Local government must pay compensation if:
ss. 32(3)(b) or 32(4) PA apply

Diagrams and Flowcharts Reference Guide

712-009
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Name of referral agency and referral agency’s assessment period

(a) Building work to demolish or remove any building or structure

or rebuild, after removal, any building or structure, or 10 business days
1 (b) Building assessment work, as defined in s.7 Building Act, for a

single detached class 1(a)(i) building, class 1(a)(ii) building

comprising not more than 2 attached dwelling or a class 10 | 10 business days

building, or

(c) Other building assessment work. 15 business days
2 | Queensland Fire and Emergency Service 15 business days
3 | If not prescribed under Schedule 2 (5.9.2(b) DAR). 25 business days

© 2021 CCH Australia Limited



36 Diagrams and Flowcharts Reference Guide
page 232 712-009

Flowchart No 2.10: Planning Act development application process

Pre-application

Pre-lodgement meeting or
written advice
(assessment manager)

Pre-referral response
(referral agency)

'_
=2
L
=
wv
(%]
L
(%]
(%]
<
>
oc
<
=
=
puur |
w
(22
o

s.50(1) PA
Development application  EEEEEE e e e L e
lodged by applicant

Development application
requirements

s.51(1) PA
Approved form s.52(1) PA ss. 48(1), 51(4) PA
Documentation Applicant may change/withdraw development Assessment manager accepts
s e application before application is decided development application

s.51(2) PA
Written consent if applicant is Notice to assessment manager
not lot owner

Assessment commences by
assessment manager

ss. 44(2)-(4) PA
Type of development

(1) [>) (3)
Prohibited Assessable Accepted
development development development

PART 1 DAR - APPLICATION

s.46(1) PA
Development approval
not required if
exemption certificate

ss. 44(2), 50(2) PA s. 44(3), 49(1)-(3) PA
Development approval Development approval
may not be made required

s.44(4) PA
Development approval
not required
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Flowchart No 2.10: Planning Act development application process (Continued)

s.45(3) PA s. 45(5) PA
Code assessment Impact assessment

5. 51(5) PA . SHEHLAR
" Action Notice to applicant by
properly made

L assessment manager
application (within confirmation period)
ss. 2.1 & 2.2 DAR
Confirmation Notice to applicant
by assessment manager

s.3.2DAR
Applicant takes required actions

under Action Notice
s. 3.5 DAR

Assessment manager can still Action Notice

give Confirmation Notice complied with
(in certain situations)

PART 1 DAR - APPLICATION

s. 3.4 DAR
Assessment manager gives
Confirmation Notice

s.1.3 DAR
Confirmation period ends

s.11.1(a) DAR s.12.1 DAR
Not available if applicant advises that they Assessment manager may make
do not agree to accept information request information request to applicant

s. 11.1(b) DAR [ To2.106 | [ To2.105 |
Subject to assessment manager stating

s.11.1(b) DAR
Assessment manager has stated
confirmation that it will not make
SCL-UCUI an information request and there
is no concurrence agency/ies

on confirmation notice that it does not
intend to make an information request

s.13.1 DAR
Applicanttorespond to Rt bbb | R
s.11.3 DAR information request
Assessing authority may make an
information request despite I E A T @
»

applicant’s decision to not accept

[
(%]
L
2
a
L
o
=
©)
[
<
=
o
o
L
=
'
o
<<
o
[32]
b
<
a

information request
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Flowchart No 2.10: Planning Act development application process (Continued)

o

Confirmation Notice

s. 54 PA
Referral to referral agency/ies

Applicant must:

give referral agency

e Copy of application

e Copy of confirmation notice
e Prescribed fee*

* unless waived under s. 108(b) PA

s. 6.1 DAR
Development application is a ‘properly
referred’ development application on
day of receipt of materials - unless s. 6.3 DAR

referral agency action notice is given End of referral
confirmation period

-
<
2
o
w
[N
w
o
)
o
<
fa)
(V]
£
<
o

Referral confirmation
period - s. 6.2 DAR

s. 7 DAR
Referral to referral
agencyl/ies

Properly referred
development
application

s. 8.1(a) DAR
Referral agency
action notice

s. 8.1(a) DAR
s. 54(1) PA

If development application
not properly referred
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Flowchart No 2.10: Planning Act development application process (Continued)

Flowchart
2.10.4

s. 8.2 DAR

Applicant complies
with all actions

s.33PA
No referral
s. 33.1(b) DAR
Application lapses

s. 8.2(a) DAR
Development application is a
properly referred application

s. 8.3 DAR
Referral agency gives notice
to assessment manager

s. 8.2 DAR
Referral confirmation notice
And copy to assessment
manager

s. 33.2 DAR
Applicant may revive application by:
(a) undertaking the actions under section 33.1 DAR; and
s. 30.4, 33.4 DAR (b) giving notice to the assessment manager

Not applicable if application not
referred by applicant unders. 5.1

DAR Not comply
with actions

°

ie]
Fet
[}
a
=
=
[}
=
a
a
L4}
a
a
©

s.33.3 DAR
Development application lapses and development
assessment process does not continue

-
<
a4
o
w
w
w
o
)
2
<
fa)
(o]
£
<
a

©
el
=
T
il
o
L
o
s}
=
o
=]
-
3
<
g

°
[}
=
o}
a
=
=
[}
£
a
a
4}
a
a
s
©
e
=
&
T
o

s. 12.3 DAR
Concurrence agency gives Sttt edededeidededelleiieieiefeitiededele bttt ittt ittt Attt
information request

s. 55 PA
Assessment by referral agency
s. 9.2 DAR
Referral agency responses

s. 9.3 DAR
25 b.d. including 10 b.d. for referral agency to
s. 13.1 DAR make information request under 12.3 DAR
Applicant to respond to i ettt

information request s. 13.2 DAR
® All of the information requested; or

® Part of the information requested; or
® A notice that none of the information will be provided.

s. 13.4 DAR
Copy of applicant’s response
to assessment manager
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Flowchart No 2.10: Planning Act development application process (Continued)

s. 16.1 DAR SHASRLL s.16.2 DAR

. . . . Information request .
Confirmation notice to applicant by q Referral assessment period

assessment manager endsif ss. 16.1-2 ot ended for any referral agen
5 applicable Y sency

s. 16.1(a) DAR
Applicant advises it does not wish to receive
an information request

Public notification Public notification Public notification
commences commences commences

s. 16.1(a) DAR
s.16.1(b) DAR Applicant advises it does not wish
to receive information request

Assessment manager states in confirmation - —
notice that no information request s. 17.1, Sch. 3 DAR Public notification

Public notification requirements is actioned .
There are concurrence agencies

s.53(8) PA s.53(1) PA
Assessment manager Applicant undertakes public
undertakes public notification notification

s.19.2(a) DAR
s. 53(4) PA A person who made submission may amend
Requirement to accept Submissions may be made submission before end of submission period
to assessment manager | m————————————————————————————— R
s. 19.2(b) DAR
Person may withdraw submission before
development application is decided

s. 19.1(a) DAR s.19.1(b) DAR
Must be a ‘properly made May accept a submission
submission’ thatis not properly made s. 18.1 DAR
Applicant gives assessment i il
manager notice of compliance

=
(©)
[
<
O
=
fum
o
=
2
—
o
]
a
'
o
<
o
<
2
<
o

s.19.3 DAR
Assessment manager t0 i bbb bbbl
consider submission made
s. 20.2(b) DAR
if no submissions received:
Public notification (Part 4) (i) day after assessment manager receives a notice of
ends compliance; or
(ii) stated day on the public notice if public notice is
given by assessment manager

s.20.1(a) DAR
If submissions received:
(i) on day the period to consider submissions ends; or
(ii) before period to consider submissions ends, on
the day the assessment manager decides
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Flowchart No 2.10: Planning Act development application process (Continued)

Part 5 — Assessment manager gives
information request
and applicant responds

Part 4 — Assessment manager
considers submission

Part 2 — Referral agency issues Part 1 — Assessment manager gives
response confirmation notice

Decision period

s.22.1 DAR
Assessment manager must assess and decide development application
and give decision notice in unders. 63(1)(a)-(f) PA, (excl. s. 63(1)(e) PA)

s.63(2) PA
Decision notice in approved form

s. 63(3) PA
Must be accompanied by Development application approved
required documents

PART 5 DAR - DECISION

s. 63(5) PA s. 39.1 DAR
Oytllnes mfitFerS that the Assessment manager must publish notice of
notice of decision must state decision within the earlier of the following:

s. 39.1(a)(iii) DAR s. 39.1(a)(ii) DAR s. 39.1(a)(i) DAR
Applicant’s appeal period Applicant gives assessment Applicant gives assessment manager written notice stating that the applicant
ends manager notice of appeal does not intend to make change representations in accordance with s. 75 PA

s. 34 DAR s. 34(4) DAR s. 34(5) DAR
All time periods are subject to an application by req.—3 e properly made development application | Current period stops on day after notice received by
applicant to stop the current period in the ’ e not bein the public notification period "| assessment manager and restarts day after notice
development assessment by notice e Notice given to assessment manager expires
«
v
-]
[=]
2
b.d.: businessday
cont.: continues PA:
DAR: Development Assessment Rules ss. 33, 44, 45, 46, 48, 50, 51, 52, 53, 54, 55, 63
excl.: excluding
** FC: Flowchart DAR:
. . . . o i 1,2,3,6,7,8,9,11,12, 13,16, 17, 18, 19, 20,
Or further period agreed between the applicant and the assessment authority that made the info request o ;Z;?!:mem 22,30, 33, 34,39, Sch. 3
Sch.:  Schedule
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Flowchart No 2.11: Establishment of body corporate post development application process

Survey Plan
(Plan of subdivision)

Local authority

s. 60 BCCMA
Relevant Planning
body

<>

BCCMA:

ss. 21(2), 23-24, 30, 33, 53, 56, 59, 60, 66; Ch. 2 pt. 5
10

LTA:

ss. 1115E-G, 115L(3)

Survey Plan

Refer to:

Surveyors Act 2003

Survey and Mapping Infrastructure Act 2003

Survey and Mapping Infrastructure Regulations 2004

Registrar of Titles Direction for the Preparation of Plans
Determination of type of plan of subdivision (i.e. Building Format
Plan, Standard Format Plan, Volumetric Format Plan)

Including:

Plan Sealing

s. 56 BCCMA
Both must be lodged with

DNRM + Fee
Draft first CMS (Ch. 2 Pt 6 BCCMA)

s. 53 BCCMA
Must be signed by
original owner

Determining appropriate regulation module (s. 21(2) BCCMA)
Lot entitlements (Contribution Schedule Lot Entitlements
(CSLE) and Interest Schedule Lot Entitlements) and relevant
applicable principles (Ch. 2 Pt. 5 BCCMA)

Any progressive development information

By-laws

Service Location Diagrams (SLD)

Exclusive Use schedule and plans (if applic.)

s. 66 BCCMA
Requirement for CMS

ss. 23 BCCMA, 115F LTA

s. 115G LTA
Reservation period is 2
years with a 1 year
extension upon
application

s. 115E LTA
Name of CTS

Reserving BC Name (DNRME)

Where Local Authority refuses to endorse
CMS, the provisions under Planning Act
2016 dispute resolution provisions (Ch 6)
apply

s. 60 BCCMA
Notation of CMS

s. 61 BCCMA

Copy of endorsed CMS given to
Local Government

Lodgement of CMS and survey
plan

applic.

auth. :
Ch.:
CMms:
CTS:

DNRME: Department of Natural Resources Mines & Energy

eg.:
Pt.:
s.:

s. 59 BCCMA
CMS takes effect under
s. 115L(3) LTA

Recording of CMS

Registration of Plan of
Subdivision

s. 24 BCCMA
CTS is established by registration under LTA of plan of
subdivision and recording of first CMS by Registrar of Title

s. 30 BCCMA
: applicable When CTS is established, a Body Corporate is created
authority
chapter

Community Management Statement
Community Title Scheme

example
Part
section

s. 33 BCCMA
Registrar of Titles assigns CTS number
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Flowchart No 4.1: The body corporate committee

Seedef. of “maximum
number” of committee

members - schedule
(dictionary) SM

auth. Executive members

Layered Scheme (Mandatory)

Max 12
Members if Ord. Res.
passed

Minor Committee
1, 2 or 3 members
s.13(8) SM

Chairperson

Secretary
s.9(4) SM
Treasurer .
Voting
A committee .. Members
. . Composition
is required
Non mandatory
ss.10 & 11 SM
Max. 7 / Min. 3 Ordinary member Eligibility

Members unless minor
committee or layered

h
scheme BCM ss. 10(2), 12 SM
Non-voting

Caretaker members

S.7SM/S. 98 BCCMA 5.9 SM/S 99 BCCMA
s. 13(3)-(8) SMand
schedule (dictionary) SM s.12 SM
Ineligible to be
voting member

s.10(1) SM
e Member of BC or a family member/POA, or a corporate nominee,
or representative of subsidiary scheme.
2 B B 5. 10(1) SM
e Including co-owners (Or a family member/POA) Nominated by “nominating entity”
*  Power of Attorney ' (an individual/ Company / BC for
 Corporate nominee subsidiary scheme)
e Representative of subsidiary scheme
See schedule (dictionary) SM for definition of “family”
e Member of individual family (Spouse, child (18+), parents, sibling)

auth.: authority BCCMA:

req.: requirement ss.98, 99

s.: section SM:
ss.7,9-12,13
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Diagrams and Flowcharts Reference Guide

Flowchart No 4.2: Eligibility to be committee voting member

s. 10(1) SM
Individual person nominated for membership to the BC committee

s. 10(1)(a) SM

Member of BC

s.11SM
Only one co-owner of lot can be on committee

ss. 13(8), 38(3) ,42(2)-(3), 50(8) SM
s. 11 SM is subject to cases where a co-owner
maybe elected to the committee that has less
than 3 committee members appointed.

Nominating entity is an

individual

Nominating entity is a

corporation

Nominating entity is a BC

for subsidiary scheme

s. 10(1)(b)(ii) SM
Person acting under POA (Power Of Attorney)

See schedule (dictionary)
SM for definition of
“family”

Individual’s

- Spouse

- Child (18+)

- Parent/ Step parent
- Sibling

s. 10(1)(b)(i) SM
Member of individual’s
family

s. 10(1)(c) SM
Company nominee

s. 10(1)(d) SmM
Representative of subsidiary scheme

ss. 10(2)(a)-(b) SM
- Body Corporate Manager (BCM)
- Service contractor
- letting agent
- An associate of the above

deemed

s. 12 SM

Non-voting member of committee

Exclusions

ss. 10(2)(d) and (e) SM
Person who conduct a letting Member of BC who owes BC debt
business at scheme (other than or a person nominated by that
letting agent) person.

s. 10(2)(c) SM

SM:
ss. 10-12, 38(3), 42(2)-(3),

S.: section

50(8).

714-002
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Flowchart No 4.3: Choosing committee for 2 and 3-lot scheme — when one individual
owns all lots in scheme

ss. 13(3)(a),(c), (4), (8) s. 14(1) s. 13(1)
Appoint individual as Can appoint new Must appoint a
committee committee committee.

unless

s. 14(2)
EGM is treated as next
AGM after 1™ AGM

Unless ss. 13(3)(a)-(e)
applies

“minor committee”
s.13(8) SM

AGM: Annual General Meeting SM:
EGM: Extraordinary General Meeting ss. 13,14
GM: General meeting

S.: section

45

714-002
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Flowchart No 4.4: Committee Election scenarios

s. 13(1) SM
Must appoint committee at
each AGM

ss. 13(3)(a)/(b) SM
2 lot schemes

ss. 13(3)(c)/(d) Sm

3 lot schemes:
® All identical ownership
® One owner owns 2 lots

ss. 13(3)(e) SM
3 or more lot scheme

(3 individual owners for all lots)

unless

Committee
Election
methods

Chairperson/ Secretary/Treasurer/ Ordinary
members (s.9(4) SM and Dict. SM)

For basic scheme - Min. 3 members / Max. 7 me mbers
Note: unless Sections 13(3)-(8) SM applies
(e.g. “Minor committee”) or up to 12 members in a
layeredscheme (if approved by ord. res.).

Ch. 3 Pt5SM
ss.74-78 SM
BCM engagement

Adjudicator
order
Sch 5 Item 3
BCCMA

s.7(2) SM
When BC agrees to engagement
When there is no committee chosen
When the minimum requirement for
committee not achieved

Diagrams and Flowcharts Reference Guide

ption

AGM: Annual General Meeting

Ch.: chapter

Cm: Committee Meeting

EGM: Extraordinary General Meeting
GM: Generalmeeting

Pt.: Part

S.: section

714-003

Fill casual vacancies
ss. 40-43, 48(1)(a)(ii),
(b)

s. 13(2) SM
At EGM

s. 13(2) sSm
By C'tee

Refer to

flowcharts 4.8 / Committee
4.10 resolution

e Choosing Committee

Members at EGM

* Casual vacancies

s. 47 SM
Following removal from office of
member(s), the BC may appoint an
eligible person.

SM:

ss. 7(2),13(1), 13(3)(a)-(e), Ch. 3 Pt. 5, 40-43,
74-78

BCCMA:

Schedule 5 Item 23
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Flowchart No 4.5: Committee nomination timeframe

s. 16(5) SM
Secretary sends written

acknowledgement (as soon as
practicable) to candidates

6 weeks prior 3 weeks prior
to EFY to EFY

ss. 16(2), 86 SM
Notice inviting committee nomination and |

submission of AGM motions
AGM held

s. 17 SM
Committee nomination

s. 16(4) SM Within 3 months of EFY
Final date to submit wherein committee
nomination for committee appointed

requirements

Nomination must comply

with s. 18 SM
SM: EFY: End of Financial
ss. 16,17, 18, 86 Year
s.:  section
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Sample Committee Nomination Form
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Sample Ballot Paper (Committee Election by Secret Ballot)
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Sample Ballot Paper (Committee Election by Open Ballot)
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Flowchart No 4.6: Achieving a functional committee

A : : ) s. 74(1) SM Refer to
A committee is required auth. s.7SM/s. 98 BCCMA exceptio Y-V . ref: fowchart 4.4

Dictish For basic scheme - Min. 3

Committee election mechanism to “Maximum number” is 12 members,/Max. 7.
achieve a functioning committee 5. 9(2) SM members
Required Chairperson/ Treasurer/ Secretary Note: unless Sections
13(3)-(8) SM applies
(e.g. “Minor committee”)

orup to 12 membersina
ss. 13(1), 16-39 SM layered scheme

Via AGM

(if approved by ord. res.).

ss. 40-42 SM
Via EGM

s. 41(2) SM
Must hold EGM

Ch. 3 Pt5SM
(ss.74-78 SM)
BCM engagement
s. 43 SM
Subject to
requirements

syluow g

s. 276(3) BCCMA
Appointment of an
administrator

Sch. 5 Item 23 BCCMA
Adjudication order

AGM: Annual General Meeting BCCMA:

Ch.: chapter S.276(3); Sch. 5

dict. : dictionary SM:

EGM: Extraordinary General Meeting ss. 7,9(2), 13(1), 16-39, 40-43, 74-
Pt.: Part 78, Dict.

S.: section

Sch. : Schedule
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Flowchart No 4.7: Choosing committee members at EGM

s. 40 SM

At least 1 committee member is elected

No BCM is engaged under Ch. 3 Pt. 5 SM

If one executive committee member not filled

ss.13(3)-(8) SM

Total number of committee members are less than three L : o
Minor Committee

Elected committee
member(s) must call EGM

1 month 2 months
s.41(1) SM s.41(2) SM

EGM
s. 84 SM requirements do not apply

BC may appoint committee members without conducting an election

If 1 co-owner of a lot is already elected, only 1 other co-owner of the same lot can be
appointed as an ordinary member if necessary to bring voting member number to 3
(however note the exception above)

BC cannot appoint more than the required number of voting members
(i.e. executive committee members)

Agenda must include an alternative motion to appoint a BCM under Ch. 3 Pt. 5 SM

At least 1 executive position is not filled or the
number of voting members is fewer than 3 (s.74(3) SM)

AGM: Annual General Meeting

ch.: chapter

EGM: Extraordinary General Meeting BC may consider motion to appoint a BCM as
GM: General meetin, . .

Pt part ¢ . last item of business at EGM

st section ss. 40,74, 84; Ch. 3Pt. 5 under Ch. 3 Pt. 5 SM
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Flowchart No 4.8: Breach of code of conduct and removal of committee member

Voting member of committee commits
alleged breach of code of conduct

Ord res.

s. 45(2) SM / 5.101B(3) BCCMA

Sch. 1A BCCMA
Code of Conduct:
Commitment to understanding BCCMA
Honesty, fairness and confidentiality
Acting in BC’s best interests
Complying with BCCMA and code
(Prohibition on) nuisance
Disclose conflicts of interests

Body corporate decides by ordinary
resolution to give member written notice

Optional

Accused member gives written response
to another member of BC (s.45(2)(c) SM)

s.45(2)(c) SM

s. 45(2)(a)-(e) Sm
Notice must:

State that BC believes member has breached a provision in code of
conduct
Give sufficient particulars of breach (not more then 600 words)
State that accused member can give written response (not more then 600
words) to another member of BC within a stated period no less than 21
days after notice
State that BC will reimburse accused member for postage and
photocopying expenses upon request
State that BC will consider a motion to remove the accused member at
next GM

ss. 45(4) and (5) SM
GM
Agenda must include motion to remove accused member from
committee and attach a copy of s. 45(2) SM notice
Motion can be passed by ordinary resolution

After the period stated in
the notice (not less than 21 days)

BCCMA: GM:
5.101B(3), Sch. 1A s.:
SM: Sch. :
s.45

General Meeting
section
Schedule
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Flowchart No 4.9: Filling casual vacancies

s. 44(2) SM

. - excl.
Committee position becomes vacant

s. 47 SM
If there is a vacancy because the committee member was
removed by ordinary resolution of the BC, the BC may
appoint a person to fill the vacancy at the same GM

s. 48 SM
Unless the vacancy was filled under s. 47, within 1 month
of the vacancy, the committee must:

If the number of members meets
the number required for quorum —see s.60 SM

Appoint an eligible person to fill the vacancy or
call a GM to elect new member(s)
s.48(1)(a) SM

If the committee
calls a GM:
Req’ts

Diagrams and Flowcharts Reference Guide

ss. 13(4), (8) SM
This procedure does not apply to vacancies in

a committee of 1 (“minor committee”)
(i.e.: identical ownership of all lots in the CTS)

Ifthe number of members does not meet
the number required for quorum

Call a GM to elect new member(s)

5.48(1)(b) SM

s. 49 SM s. 50 SM
Explanatory note must be Election at GM must
accompanied by notice of comply with certain
GM procedural requirements

GM: General Meeting SM:
s.t section ss. 13(4) and (8), 44(2), 47, 48, 49, 50, 51

s.51SM

714-007

Agenda for GM must include motion to appoint
BCM and the motion must be considered if,
after the election(s), executive position remains
vacant or the number of voting members is less
than 3.
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Need General

Restricted
issue

meeting approval

s.52(1)(a) SM
A. Fixing or changing a contribution

s. 52(1)(b) SM
B. To change rights, privileges or
obligations of the owners (ord. res)

s.52(1)(c) SM
C. On an issue reserved, by ordinary
resolution (ord. res.)

s. 230 SM
Register of reserved
issues

s. 52(1)(d) SmM
D. Matters required by resolution
without dissent, special /majority/
ordinary resolution

s.52(1)(e) SM
E. Starting a proceeding

s. 52(2)(b) SM
Appeal against
adjudication order

s. 312(3),(4)(d) BCCMA
Ord. res. (Not sp. Res.)

s. 52(1)(f) SM
F.To pay remuneration/Allowances/
expenses to a committee member

Restricted issues
(s.53 SM)

Provisions

Flowchart No 4.10: Restricted issues for committee

714-008

Committee may
make decision at
committee level

Exceptions to
restricted issues

s.53(1) SM
decision to pay remuneration,
allowances or expenses to a
member of the committee

s. 53(1)(a) SM
Approved by ord. res.
(Stating amount + purpose)

s. 53(2)(a)-(b) SM
reimbursement is < $50 and
doesn’t result to more than
$300 in a 12-month period

Key

ch.: chapter

div. : Division

excl. : Excluding

incl. including

ordres. : ordinary resolution
Pt.: Part

S.: sectio

Sch.: Schedulen

spres.: special resolution

s.312(4) BCCMA
Exempted
proceedings

i. recovery of a liquidated
debt against the owner

ii. counterclaim, third
party proceeding

iii. an offence under Ch. 3,
Pt. 5, div. 4

iv. enforcement of/appeal
against an adjudicator’s
order, under Ch. 6

Section list

BCCMA:
S.312

SM:

ss. 52, 53,230
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Flowchart No 5.1: Term of engagement and authorisation

Terms of engagement /

ss. 142 SM
ss. 132 AM
Must start within 12
months after
ordinary resolution

authorisation

A 4

for-

s.135SM
s. 125 AM

Must meet certain requirements

Diagrams and Flowcharts Reference Guide

e BCM
e Service contractor

(Caretaking)
e Letting agent

ss. 137,138 SM
ss. 127,128 AM
Form requirements

v

A 4

ss. 137 SM

ss. 131 AM
BCM

Max. 3 years

ss. 140 SM

ss. 138 AM
Service contractor
Max. 10 years : SM
Max. 25 years : AM

v

ss. 141 SM
ss. 131 AM
Letting agent
Max. 10 years : SM
Max. 25 years : AM

ss. 140 SM
ss. 130 AM

Subsequently BC may amend engagement to:

e Include aright/option
e Max. 5 years

e Unexpired term not exceeding 10 years (SM)/25 years (AM)

Key

BCM:

eg.:
Max. :

Body
Corporate
Manager
example
Maximum
section

Section list

SM:
ss. 137-142
AM:
ss. 127-132

75-003
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Flowchart No 5.2: Service contractors (including Body Corporate Manager)

Body corporate Service contractors

managers (Generally) Letting agents

s. 135 SM Engagement s. 135 SM Engagement s. 135 SM Authorisation

® Members given terms of engagement ® Ordinary resolution (no proxies)

s.142 SM
Engagement must occur within 12 mths
of resolution or resolution has no effect

Caretaker
engagement

Secret Ballot

s. 137 SM Formalities

s. 137 SM Formalities s. 138 SM Formalities

State duration of engagement in writing duration of authorisation in writing

SIS (TEHE, [ o State functions and basis of
payment and executive Duration——{__Duration

q ayment
committee powers pay

Regulation
s. 139 SM Duration Module

Accommodation Module:

Standard Module
1]

Up to 3 years
s. 140(1) SM s. 141(1) SM

(incl extensions & renewals)

Up to 10 years (incl extension & renewals) + subsequent extension of up to 5
years. 10 years max. + Compliance with s. 114 SM

1 —
s. 130(1) AM s. 131(1) AM

ss. 135, 139 SM Amendment
Up to 25 years (incl extension & renewals) + subsequent extension of up to 5

years. 25 years max. + Compliance with s. 112 AM

ss. 135, 140 SM Amendment ss. 135, 141 SM Amendment

® Members given explanatory note explaining nature of amendment ® Ordinary resolution (no proxies)

Secret Ballot
If there is an agreement to amend engagement/authorisation to include a
right or option or renewal or extension

SM:
ss. 135, 137, 138, 139, 140, 140(1), 141, 141(1), 142
AM:

BCCM forms:
20

section

ss. 125, 130(1), 131(1)
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Diagrams and Flowcharts Reference Guide

715-005

Flowchart No 5.3: Engagement of Body Corporate Manager under Chapter 3 Part 5

ENGAGEME
NT OF BCM

S. 74(8) SM
Any BCM engagement that d oes not
strictly comply with ss. 74-75 SMwillbe
void

Voting on the
Engagement

Has the original owner control period
expired?

wait until the original owner
control period has expired to
engage a BCM.

Has the BC passed a special res (without
proxies) approving the engagement?

Was it an AGM for a scheme that has only
two or three lots with only one or two
different owners?

A Special resolution is required.
The engagement is otherwise

void.
Were all BC members given the terms of
the engagementand an explanatory note
explaining the nature of the
engagement?

This must be done for the
Special resolution to be valid.
The engagement is otherwise

void.

It must be the last item of
business or else the
engagement is void.

The engagement is void as it

must comply with the form of
engagement.

Was the special resolution passed by
secret ballot at aGM?

Was the motion the last item of business
forthe meeting?

Is there an existing in consistent
engagement?

The engagement is
void.

Does it comply with the form of
engagement?
[Form of Engagement checklist]

Yes

The engagement appears to be

valid.
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Flowchart No 5.3: Engagement of Body Corporate Manager under Chapter 3 Part 5 (Continued)

The form of engagement for BCM Administrator must:

Bein writing; and

State that the BCM is required to carry out all the functions of the committee and
each executive member of the committee; and

Form of Engagement
gag State that the BCM is authorised to exercise the powers of the committee and each

executive member of the committee;

State the basis for working out payment for the BCM’s services; and

Not be a by-law.

A 4

Form of Engagement for BCM Administrator

BCM engagement BCM terminates at the earliest of
commences (1) The next AGM;
(2) 12 months after engagement;
(3) Termination by BC under Ch. 6 Pt 5. SM

ss. 76-78 SM
BCM Administrator Engagement and Required Reporting Timeline

3" month
within 21 days, BCM
must give BCM Report

BCM Engaged as within 21 days, BCM within 21 days, BCM
Administrator must give BCM Report must give BCM Report

within 21 days, BCM
must give BCM Report

Item 23, Sch 5 BCCMA
If the required committee positions are not filled and a Special Resolution is not otherwise passed for the appointment of a body
corporate manager under Ch. 3 Pt. 5 SM, the body corporate must then make an authorisation under Ch. 6 BCCMA for an adjudication
order to appoint an Administrator.

s.77 SM
Administrator appointed Administrator carries out the functions and
powers of the committee

Adjudicator considers application for
the appointment of an Administrator

SM: AGM: Annual General Meeting BCCM Forms:
ss. 74-78; Ch. 6 Pt. 5 cont. : continues 18

FC: Flowchart

s.t section

59

715-005
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Sample Administration Report
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Sample Administration Report (Continued)
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page 433 715-005

Flowchart No 5.4: Reporting to body corporate under Ch 3 Pt 5 engagement

Ch. 3 Pt. 5 BCM
reporting requirements

ss. 78(2)(a)-(b) SM
Property maintenance
reporting

ss. 78(2)(c)-(d) SM
Financial reporting

(a) Condition of Common Property and (a) balance of AF and SF and associated
BC assets reconciliation statement for each fund

(b) other relevant matters on future
maintenance of Common Property and (b) Expenses detail for 3 months
BC assets

ss. 78(7)-(8) SM
Requested report

s. 78(5) SM

Routine report

Within 21 days of request Within 21 days after each 3 months
Condition

Report to BC

Only 1 BC reporting request every 3
months

AF: Administrative Fund SMm:
S.: section 5. 78
SF: Sinking Fund
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Flowchart No 5.5: Transferring engagements of service contractors and authorisations of letting agents

s. 113 BCCMA
BC enters into engagement with service contractor or
authorisation with letting agent

s. 143 SM
Service contractor/letting agent requests approval to transfer SRR
engagement/authorisation to 3rd party

BC may approve transfer by committee resolution
(unless restricted issue) or by ordinary resolution

Must consider s. 143(3) SM criteria

Must decide within 30 days, and approval cannot be
unreasonably withheld

Transferor must pay 2 or 3% of market value of transfer into
BC’s sinking fund depending on when BC approved the transfer

+ No transfer fee
if

° A financier is exercising a power of sale over engagement/

Refer to authorisation; or

flowchart 5.6 Reason for transfer is due to unforeseeable hardship

Transfer fee
only payable if

s. 148 SM
If transferor thinks no transfer fee applies, must inform BC in
writing when requesting transfer approval

Transfer occurs within two years of the earlier of
(initial contract date):

The day the service contractor/letting agent entered

into engagement/authorisation; or

If engagement/authorisation is a renewal or
replacement — the day the service contractor/letting
agent entered into the first engagement/authorisation M

ss. 143, 143(3), 144-148

S.t section
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page 451 75-008

Flowchart No 5.6: Calculation of transfer fee

s. 145 SM
Initial contract date

Approval day
Scenario 1

Approval day
Scenario 2

Approval day

Scenario 3

1 year orless More than 1 year and up to 2 years More than 2 years

Scenario 1 — 3% of fair market value Scenario 2 — 2% of fair market value Scenario 3 — Nil payable

s. 146 SM
Prescribed period- 2 years

SM: St section
ss. 145, 146, 147

© 2021 CCH Australia Limited



Body Corporate Law in QLD 2nd ed 65

page 452

715-008

Flowchart No 5.7: Transferring of management rights (technical requirements)

Formal committee meeting

s. 143(6)(b) SM

May seek reimbursement for expenses
reasonably incurred by BC in relation to

approval

s. 143(6) SM

must not unreasonably withhold consentto
transfer/ require or receive a fee / other
consideration for approving transfer

s. 147(4) SM
Must be paid to BC SF

s. 143(1) SM
req.

Ord. res. If
restricted issue

v

s. 143(3)(a)-(e)
Matter for consideration in assessing transferee/assignee

Committee
resolution

(a) Character

(b) Financial standing

(c) Proposed terms of the transfer

(d) Competence/ Qualifications/ experience/any likely training

(e) Other important matters

Within 30 days from receipt of info

s. 143(4) SM
BC must make decision

s. 147(2)(a) SM
Approval date is the date the
consent to transfer is given

s. 143(5) SM
approval may be given on
condition

s. 147 SM s. 146 SM
Transfer fee payable by Only payable in the
transferee prescribed 2 year period

s. 147(2)(a) SM
3% of fair market value of
transfer

Approval date is 1 year or
less from the initial contract
date

ss. 146, 147(2)(b) SM
2% of fair market value of
transfer

Approval date is more than 1
year but in the prescribed 2
year period from the initial
contract date

- Transfer is outside of prescribed period (s. 146 SM)

- Financier exercising power of sale (s. 147(3)(a) SM)

- Hardship not reasonably foreseeable by transferor on
initial contract date. (s. 147(3)(a) SM)

SM: ordres. : ordinary resolution
ss. 143, 146, 147 req.: requirement
St section
SF: Sinking Fund
VocC: Vote outside Committee Meeting
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Diagrams and Flowcharts Reference Guide

Flowchart No 5.8: Transferring of management rights (sequence of events)

s.:
voc:

Service contractor advises BC of proposed sale
of management right — request for consent of
BC to the transfer

BCM and committee meet to consider request

BC committee may conduct “due diligence”
with proposed service contractor

s. 143(2) SM
If satisfied of the requirements of matters in s.
143(3) SM; the committee may resolve to
provide the consent of the BC to the transfer

Committee resolution is conveyed to the
parties

Draft agreement (Deed of Assignment)
conveyed to the parties for execution

Deed of assighnment (3 copies) executed by
parties under BC common seam

Executed agreements distributed to the
parties

section SM:
Vote outside Committee Meeting ss. 65-71, 135, 140, 141, 143, 176

May be coupled with a request for top-up
(amendment of agreement to increase

the unexpired term (s. 176 SM) to the

maximum allowed term (ss. 140-141 SM)

v

Must conform to the requirements

under s. 135 SM

With assistance of BCM and advise of

BC lawyer

s. 143(3) SM
See criteria

5. 143(3) SM

Unless restricted issues for committee

Note

_ 5. 71SM
- Minute of meeting
ss. 65, 70 SM
.| Requirements for VOC/
L . .
Committee meeting
resolutions

New Service contractor

Old Service Contractor

Body Corporate (generally to the
appointed BCM)

715-008
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Flowchart No 5.9: Limitation on termination of financed contract

Valid grounds for termination of
service contract

s. 126(1)(a),(b) BCCMA s. 126(1)(a),(b) BCCMA
To financier’s service Outlining BC right to
address terminate

s. 126(1)(a),(b) BCCMA
Written notice

s. 126(1)(c) BCCMA
21 days elapse from giving
of notice
Termination

No termination

s.126(2) BCCMA s. 126(1) BCCMA
BC may not terminate financed BC may terminate financed
service contract service contract

s.126(3) BCCMA
Financer gives notice to BC of
the following action

s. 126(8) BCCMA
Subject to mutual termination
between financer, service

Financer acts in place of service contractor and BC

contractor

Financer appoints receiver or

receiver and manager for the
contract

s. 126(4),(5) BCCMA
BC must act reasonably and approve the person as
soon as practicable for contract

s. 126(6) BCCMA
BC can not unreasonably withhold approval or
require fee or other consideration

st section BCCMA:
s. 126

67

75-009
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Flowchart No 5.10: Review of service contracts

ss. 132, 134 BCCMA
Reviewing party that requested review must
Within 2 months

s.132(1)(a) obtain review advise from
independent person

s. 132(1)(b) give the advise to the other

party

Must consider the review

criteria

BC final decision about the

outcome of review must be

made by ordinary resolution.

s. 134(1)

s. 132(3)

s. 132(4) BCCMA
Review must be conducted before expiry of
service contract and within the “review
period”

s. 133 BCCMA
A reviewing party may apply for dispute
resolution under Ch. 6 BCCMA (BCCM, QCAT)

Ch.:
div. :
Pt.:

End of original owner control period

chapter
Division
Part
section

BCCMA:
ss. 130-135; Ch 3 Pt. 2 div. 7

Diagrams and Flowcharts Reference Guide

715-010

BC enters into service contract with the
Service Contractor

Body Corporate Service Contractor
(reviewing parties) must review if request
made by a reviewing party

(BC must pass ordinary resolution)

s. 131 BCCMA
Purpose of review

ss. 130(2)(a), 131(a)
BCCMA
Are functions/ powers
fair and reasonable?

ss. 130(2)(b), 131(a)
BCCMA
Is remuneration fair
and reasonable?

s. 131(b) BCCMA

Determine fair in
reasonable terms
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Flowchart No 5.11: Required transfer of letting agent’s management rights

Contravenes Sch. 2,3 BCCMA after Code contravention notice

Trigger Letting agent breaches Sch 2, 3 BCCMA

Contravenes Code contravention notice

s. 139(1) BCCMA

BC ordinary resolution (Secret Ballot) to give . s. 139(2) BCCMA

code contravention notice hotke mus.t DL .
e  BCbelieves that Letting agent breached Sch. 2, 3 BCCMA
o |dentify the provision in Sch. 2, 3 BCCMA
e Details of contravention

s. 139(1) BCCMA e  Reasonable period to remedy contravention
Code contravention notice to letting agent
If Sch 2, 3 breached or N ss. 138, 140 BCCMA
notice not complied with - Required transfer

s. 140 BCCMA |
BC majority resolution by secret ballot +

grounds > s. 147(1) BCCMA
Ord. res. to obtain review
advice
s. 140 BCCMA
transfer notice given to letting agent.
s. 142 BCCMA s. 123 BCCMA
. ) . . Note definition of
Copy of transfer notice to financier e
financier”

s. 147(2) BCCMA
BC must obtain review advise within 1 month
of motion passed from independent person

s. 148 BCCMA
Based on Review criteria

s. 149 BCCMA
Within 14 days give a copy of review advice To
letting agent/prospective buyer

s. 149A BCCMA
Dispute resolution application on transfer

No BCCMA
QCAT Ch. 6 specialist
adjudicator

ss. 141(1)(a)(i), 147 BCCMA ss. 141(1)(a)(ii), 147 BCCMA
If review of service not available, Letting Agent If review of service applied Letting Agent must
must transfer within 9 months transfer within 11 months of the notice

s. 143 BCCMA
If letting Agent fails to transfer as required under s.
141 BCCMA, must transfer to a replacement letting
agent chosen by BC committee

s. 141(1)(b) BCCMA
Transfer to a person appointed by BC (other
than Letting Agent associate)

s. 141(4) BCCMA ss. 141(2), (3) BCCMA s. 145 BCCMA
Transfer is void if transferred Note BC approval If Letting Agent fails to transfer,
to non approved person criteria BC may terminate authorisation

Ordinary resolution
definition
L section
BCCMA: Sch.: Schedule

ss. 123, 138, 139, 140, 141, 143, 145, 147, 148, 149, 149A; Ch. 6, Sch. 2,3 Ch.: Chapter
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Flowchart No 5.12: Termination of engagement and authorisation of Body Corporate
Manager or service contractor

Grounds for
termination

s. 145 BCCMA
Terminating of letting agent authorisation if
management rights not transferred

—s. 150 SM—

s. 150(2) sSM
Ordinary resolution by BC

Agreement

Under engagement
or authorisation

° e Conviction for fraud/assault; 5. 150(2) SM

—s. 151 SM e Carrying on illegal supply of services to CTS; . .
e Transfers interest without BC approval. Ordinary resolution by BC

caretaker service
contractor or
letting agent

Termination of If motion
engagement / authorisation passed

s. 152(3) SM

Secret ballot
Misconduct/negligence;

Failure to carry out duties;

Contravention of relevant code of conduct;

BCM and caretaking service contractors: Non-disclosure in breach of
ss. 154-156 SM;

BCM'’s failure to administer sinking fund in breach of s. 168 SM;
BCM acting under a Ch. 3 Pt. 5 engagement: failure to report to BC
members in breach of s. 78 SM.

s. 152(3) SM
Ordinary
resolution by
Body corporate

BC must give remedial action notice:

Stating believed ground for termination;

s. 152(3) SM
Failure to
comply with

Stating BC will terminate if person does not comply (s. 152(3), (4) SM); notice

Providing particulars;
Stating person has no less than 14 days to remedy situation;

(if BCM acting under Ch. 3 Pt. 5 engagement: owners of % of lots give
notice on BC’s behalf).

SM: s.: section

ss. 78,145, 150-152, 154-156, 168; Ch. 3 pt. 5
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Sample Notice of Committee Meeting
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Diagrams and Flowcharts Reference Guide

Sample committee meeting motion authorising expenditure at a committee meeting

76-002

1. EXPENDITURE APPROVAL FOR PLUMBING REPAIRS

quotation.

completion of the works.

YES:

NO:

That the Body Corporate approve the engagement of XYZ Plumbers Pty Ltd (the contractor) pursuant
to quote 123 dated XX month 20XX, in the amount of SXXX.XX (incl. GST) to be met out of the
scheme’s Administrative Fund, for the repair of [INSERT] (the works) as outlined in the said

And further that the Body Corporate Manager be authorised to affect payment to the said
contractor in accordance with the contractor’s stated payment terms, upon the provision of a valid
invoice from the contractor, and upon advice from a committee member of the satisfactory

ABSTAIN:
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Flowchart No 6.1: Committee meetings

s. 55 SM

ss. 54-57 SM
Calling a Committee
Meeting

73

76-002

Notice Requirements for
Committee Meetings

s. 54 SM
Who can call a
committee meeting?

When must they call a
committee meeting?

s.55 SM
Notice of the committee
meeting

s.55 SM
Contents of the Notice

s.57 SM
Agenda of committee
meeting

s.56 SM
Where committee
meeting must be held?

Secretary

Without prior arrangement

If all committee members voted at previous
Committee Meeting to reduce notice period

If all committee members have agreed in
writing to reduce notice period

If both absent
Another committee member
(with the agreement of a quorum

If secretary absent
Chairperson
no. of committee members)

Within 21 days of
request to call a
committee meeting

If not called within 21 days, it can be called by
another committee member (with the agreement
of a quorum no. of committee members)

Must be in writing
Given at least 7 days before the meeting (unless otherwise agreed)

Given individually to each lot owner at nominated address
(and on noticeboard if applicable)

When/where the meeting will be held

Proposed agenda attached

Must cover proposed agenda
Confirm previous minutes
Confirm any previous resolutions made outside of committee meetings

Consider lot owner motions

First meeting where person calling meeting decides

For all other meetings, where the committee decides

Note: must not be more than 15km from scheme land if half no. of quorum
members give written notice to secretary

At least 7 days before Committee
Meeting

At least 7 days before

Committee Meeting
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page 539 16-002

Flowchart No 6.1: Committee meetings (Continued)

Who can attend a
committee meeting

Is the person avoting
committee member?

s. 62 SM - Attendance (non-voting Committee Members)
Is the person otherwise lawfully excluded or does the item relate to:

®  Adispute between the BC and the person or a lot owner or lot occupier;

The person’s engagement as a BCM or service contractor;

°
® The person’s authorisation as a letting agent; or
°

Is the person avoting
committee member?

A vote on whether they may be present for the matter?

Attendance Attendance
not permitted permitted

Is the person either (a) a lot owner who has
given the secretary 24 hours written notice
of their intention to attend; or (b) a person
invited by a majority of voting members?
s. 63 SM - Does the item relate to:

A breach of the CTS by-laws;

Starting a proceeding (if the decision to commence proceedings is not a
restricted issue)

A proceeding against the BC

A dispute between the BC and an owner, occupier, BCM or caretaking
service contractor

A vote on whether they may be present for the matter?

ss. 68, 69 SM Notice in writing (usually) given to all committee members
Voting Outside Committee (Or all practicably possible if an emergency) by secretary or another
Meetings authorised member

If majority of members entitled to vote agree on the motion, itis
passed

s 57 SM
The motion must be approved at next normal committee meeting
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Flowchart No 6.1: Committee meetings (Continued)

Life-cycle of committee
resolutions

s. 54 SM
Request to hold a Committee Meeting received

s. 54(3) SM
21 days later
Secretary must call Committee Meeting

s. 54 SM
Notice of Committee Meeting given at least 7 days before Committee
Meeting

Committee Meeting is held

s. 71 SM
The secretary must give a copy of the minutes within 21 days of the
Committee Meeting

s. 72 SM
If >50% of lot owners object, they must give a notice of opposition to
the secretary within 7 days of receiving the minutes

s. 73 SM
Once opposition period ends, the committee must give effect to the
resolution. They may do so immediately if it is an emergency is
ratified by an ordinary resolution, or is a routine, administrative
resolution

SM: cont.: continues
ss. 54-57, 54(3), 62, 68-73 FC Flowchart
S.t section
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Flowchart No 6.2: Committee proxies

ss. 120-126 SM, 102 BCCMA

Committee Proxy
(applies to committee voting members)

s. 121(1) SM
Committee members may appoint proxy

Diagrams and Flowcharts Reference Guide

76-002

1
> Subject to

s.121(2) SM
Special resolution prohibition on use of proxy

Approved form

s. 123 SM
Proxy form requirements

How

s.121(4) SM
Committee member gives form to secretary by hand, post, fax or email.

s. 121(4)(a) SM
(2 Before meeting
;

s. 121(4)(b) SM
Earlier time fixed by committee (not earlier than 24 hours

ss. 121(5)(a)-(b) SM
Effective for not more than one CM - Ceases after CM

s.122(1) SM
proxy must be another voting member of the committee

s. 122(2)(a) SM
Secretary/treasurer may appoint a proxy only with committee’s approval

s. 122(2)(b) SM
Can only be appointed of no more than 1 committee for member

s. 124(2)(a) SM
Invalid if member who appointed proxy is personally present at meeting

ss. 125 SM, 318 BCCMA
Can not waive or limit rights

|-
|

ss. 126 SM
Can not use proxy in contravention of SM/BCCMA

cMm: Committee Meeting
CTS: Community Title Scheme
s.: section

BCCMA: BCCM forms:
ss. 102, 318 7

SM:

ss. 120-126, 121(1), 121(2), 121(4), 121(4)(a)-(b), 122(1), 122(2)(a)-(b), 123, 124(2)(a), 121(5)(a)-(b),

125,126
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Sample Notice requesting an EGM
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Sample Notice requesting an EGM (Continued)
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page 590 76-003

Flowchart No 6.3: General meeting timeline

s. 83 SM
AGM must be called and held within

3 months of scheme’s EFY

s.91SM s.117(2) SmM s. 91 SM

3 weeks
before EFY

6 weeks
before EFY

3 to 6 weeks before scheme EFY Within 1 mth Within 1 mth
from AGM
[ EGM Held

s.16(2) SM
Secretary issues notice inviting
committee member
nominations and submission
of AGM motion(s)

EFY for
scheme

AGM must be held at

Within 3 moths

Deadline
for AGM

s.175 SM
Preparation of financial
statements for scheme
and audit (if required-
5.151 SM)

s. 160 SM
BC committee approves

the

budgets for
administrative

and

sinking funds

least 21 days after
notice is given to lot

Full and accurate

minutes given to lot
owners within 21

EGM must be held at
least 21 days after

notice is given to lot

owners

days after meeting

owners

Within21  Within 21
days  days of AGM

Within 21

days of EGM

Within 2 mths from
AGM

5. 41(1) SM
EGM must be called by the appointed committee
member(s) where insufficient executive members
appointed o less than 3 members appointed

s. 82 SM
Committee may resolve
to call EGM

s.41(2) SM
EGM must be held within 2 months of the AGM
to appoint the required committee members

s. 84(1) SM
Requested EGM by lot ow
- To consider/decide lot owner motion
- Notice is signed by/for owners of at least 25% of lots in CTS
- Given to the secretary (or chairperson in secretary absence or
original owner if no committee chosen)

5. 84(2) SM

Requested EGM must be called within 14 days after notice given

days of EGM

Within 21

|14 days

5.915M
Notice period

|

Requested EGM
held

|14 days 21 days |

1

14 days

Notice given to chairperson to call requested EGM

If Secretary absent

ss. 84(2),(3)(a) SM
Requested EGM must be

called within 14 days after
notice given

ss. 85(1),(3) SM
If the secretary or
chairperson fails to call a
meeting under s. 67 SM
the request for EGM

maybe given to another
committee member to call
the meeting with 14 days

AGM: Annual General Meeting SM: ) N "

oM: Committee Meeting ss.16(2), 41(1), Secretary presumed to be absent if notice given to secretary at

cmSs: Community Management Statement 41(2), 82, 83, 84, address for service and no reply received within 7 days If Secretary not absent 5.91SM

cTs: Community Title Scheme 84(1), 84(2), I dEGM

EFY: End of Financial Year 84(3)(a)-(b), 85,91, toca FEQUIGSIE Requested EGM must be
EGM. Extraordinary General Meeting 117(2), 160, 175 | held at least 21 days after
GM: Gen‘eral meeting s. 84(3)(a) SM notice is given to lot
st section —— =

owners
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Flowchart No 6.4: Body corporate meetings

Who can call a GM?

s. 94(1) SM
Original owner
If not called by original ows
can order the first AGM.

adjudicator

FIRST AGM
(Amalgamated
schemes)

s.95(2) and (6) SM
Appointed former secretary or former
secretaries acting jointly.
If not done, member of former BC can make

a Ch. 6 BCCMA application (BCCM from 15).

Diagrams and Flowcharts Reference Guide

s.82SM
Member of the committee or authorised
person

76-003

s. 84 SM

Secretary
Or another committee member if the
secretary does not call the meeting, or by a
motion singed by 25% of the CTS owners.

s. 84(3) SM
If notice is given to secretary signed by 25%
of CTS owners, secretary must call EGM
within 14 days of receiving the notice.
Meeting must be held within 6 weeks of
notice being given. ¥

s.94(2) SM
Within 2 months of the first of (a) more than
50% of lots are no longer owned by the
original owner or (b) 6 months after the
establishment of the scheme

5. 95(3) SM .83 SM
Within 3 months of amalgamation taking Within 3 months of end of CTS’ financial
effect year

When must the GM be
called?

s.91SM
Written notice, at least 21 days before GM. Notice must contain (s. 87 SM): the agenda, proxy form (BCCM form 6), nominee form, voting paper for all open motions,
secret ballot papers (and envelopes), explanatory material and any other required material (For AGM - BCCM form 4; For EGM - BCCM form 5).

s. 87 SM
Notice Requirements

s.93 SM /s. 88 SM
Agenda / Voting paper

5. 94(3) SM / s. 88(4) SM
For detailed agenda requirements / For detailed voting paper requirements (including motion with alternative under s. 72 SM)

s. 92 SM
Where can GM be
held?

s.92 SM
No more than 15km from scheme land unless notice given of meeting place and after a reasonable time for objections, objections have not been received from more than 25% of owners.

AGM: Annual General Meeting
ch.: Chapter

owm: Committee Meeting

CTS: Community Titles Scheme

EGM:  Extraordinary General Meeting X # Note also, the requirements under s. 85 SM when there is a failure to call a requested EGM.
GM: General Meeting sm: BCCM forms:

s section ss. 87-88,92-93 4,5,6,15
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Flowchart No 6.5: Chairing general meeting

Where Ch. 3 Pt.5
BCM engagement applies

Chairing of General Meeting

s. 97(4)(b) SM
Where there is committee BCM chairing meeting if elected by persons
present and having the right to vote

BCM may exercise powers
unders. 98 SM

Chairperson
present

s.97(1) SM
Chairperson must chair General
Meeting

s.97(3)(a) SM
BCM may advise and help the Chairperson exercises powers
chairperson if authorised under unders. 98 SM
s. 119 BCCMA

s. 97(3)(b)(ii) SM
If no quorum BCM may form
quorum at adjourned meeting

s.119(2) BCCMA s. 97(2)(a)-(c) sSm
BC may authorise the BCM to Conditions:
exercise some or all of powers of Chairperson absent / not
an executive committee member chosen / position vacant

BCM may chair the meeting if Power may be revoked in writing

elected by person presents and by committee
have the right to vote

BCM may exercise powers under
s. 98 SM

SM: BCM:  Body corporate manager
ss.97,98 Ch.: Chapter

BCCMA: Pt.: Part

s. 119 s.: section
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Flowchart No 6.6: Voting at general meetings

Only if required by BCCMA,
module or by-laws, or if
chair decides a ballot is Open ballot
necessary to ensure an

accurate count of votes

Voters
Lot owners Representatives of lot owners and subsidiary Schemes
Nominees of corporate representatives/owners

Refer to Proxy
Flowchart 6.8

Show of hands

Complete voting paper

Must decide by secret ballot
when required by BCCMA or Written vote
applicable  module;  where
recommended by committee;
and where decided by BC secretary before meeting

Give voting paper to

Complete electronic form

Electronic vote

Send electronic form to
secretary

Secret ballot

Written vote Electronic vote
Note
Returning officer Cannot vote if mortgagee enters into possession
administers secret ballot of lot or owner owes a body corporate debt

SM: auth. : authority
ss.101-114 S.: section
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Flowchart No 6.7: Representative of subsidiary scheme

@cheme A N

Scheme B

K J If no appointment

Appoint as soon as practicable

s. 103(2) SM s. 103(3) SM
Subsidiary scheme representative Deemed to be Chairperson of scheme B

s. 103(5) SM
Comes into effect only after written
notice to secretary of Scheme A

s. 103(4) SM
Become a member of Scheme A
committee

SM: S.: section
ss. 103, 103(1)-(5)

83

76-003
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Flowchart No 6.8: Proxies at general meetings

Proxies at General Meeting

s. 128 SM
Voters can appoint proxies to act for them at General Meeting

) Approved s.129 SM
0O Proxy form requirements

s. 131(5) SM
Anyone can hold a Proxy except a BCM or an original owner UNLESS Original owner’s contract of sale with a
Buyer provides that buyer will give original owner a proxy for Prescribed matters for no longer than 1 year

s. 128(4)(a)
If CTS has 20 or more lots: person can only hold up to 5% of proxies

s. 128(4)(a)
If CTS has less than 20 lots: person can only hold up to 1 proxy

s. 131(5) SM

Original owners can Hold unlimited proxies

s.129(1)(e) SM
Proxy effective until end of financial year or shorter period stated in proxy

s.130(2) SM
Proxy not effective if given by a co-owner and another co-owner is present at meeting

s. 128(5) SM
Voter or proxy holder must give a completed BCCM Form 6 to secretary before start of meeting at which proxy
is to be used or at an earlier time required by body corporate (no earlier than 24 hours before meeting)

s. 130(3)(a) SM
Member who gave proxy is present at meeting (unless they consent to use of proxy)
s. 130(3)(b) SM
Voter who gave proxy has already made a written electronic vote
s. 130(3)(d) Sm
voting on use of proxies or change of regulation module

s. 130(3)(f) SM
Motions about BCM, service contractors or letting agents

P> 2 Restrictions s 130(3)(c) SM
Choosing committee members

s. 130(3)(h) SM

Principal schemes
s. 130(3)(i) SM
General meetings under s. 38 SM

s. 130(3)(e) SM
Voting for majority resolution

s. 130(3)(g) SM

Secret ballots

6
» ss. 111 SM
- Offence Can not use proxy in contravention of SM/BCCMA

CTS: Community Title Scheme SM: BCCM forms:
s.: section ss. 128, 128(2), 128(4)(a), 128(5), 129, 129(2), 129(1)(c), 130(2), 130(3)(a)-(i), 131 6
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Sample returning officer instrument of appointment
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Sample returning officer instrument of appointment (Continued)
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Flowchart No 6.9: Secret ballot process conducted by returning officer

1. Must pass an ord. res. To approve electronic voting;
2. Electronic voting platform must comply with
s.111(2) and Electronic Transactions (Queensland) Act

$S 110-111 SM
SECRET BALLOT

VOTE et

s. 110 SM s.111SM

Ste ps Hard copy vote Electronic vote

o s. 110(a) SM
Place a mark on the voting paper

Complete and sign an electronic form (typically conducted
by an electronic platform that complies with s.111(2) SM)

s. 110(b) SM

9 Completed voting paper is endorsed in the
secret voting paper envelope + sealed

Separate particulars envelope

s.110(c) SM
9 place the sealed secret voting paper

envelope in the separate envelope + sealed

Particulars tab on secret voting paper

s. 110(d) SM

e complete the separate particulars
envelope/tab

To RO by: Sent electronically
- Post / Personally (s.110(e) SM) by voter
6 (received by RO before the votes are counted)
l To Returning Officer (RO)
s. 109 SM
@ How Secret Ballotis

conducted

Written vote required Electronic vote required
s. 109(5)(a) SM s. 109(6) SM
Confirm voted by person In full view of a person present at the meeting,
(scrutiny of particulars envelope/tab) inspect and count.

s. 109(5)(b) SM
Remove secret voting paper envelope from
particular envelop or detach particular tab

If sp. res.

s. 109(5)(c) SM
Record CSLE for lot on secret voting paper
envelope

s. 109(5)(d) SM
All secret voting paper envelopes in receptacle
(open view of meeting)

FC6.9 FC6.9
Cont. (a) Cont. (b)
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Flowchart No 6.9: Secret ballot process conducted by returning officer (Continued)

s. 109(5)(e) SM
Mix secret voting paper envelopes

s. 109(5)(f) SM
Remove secret voting paper from secretvoting
paper envelopes

s. 109(5)(g) SM s. 109(5)(h) SM
Record CSLE on secret voting paper Inspect and count the votes

s. 109(7) SM

FC6.9 FC6.9
Cont. (a) Cont. (b)

RO must provide each of the following to the
person chairing the meeting:

.109(7)(a) SM
written voting papers
secret voting paper envelopes
particulars envelopes/tabs
.109(7)(b) SM
number of electronic votes
. 109(7)(c) SM
total number of votes cast for/against the motion
.109(7)(d) SM
total number of abstentions
.109(7)(e) SM
the number of votes rejected
.109(7)(f) SM
For each vote rejected - the reason for the
rejection

e V e e n e e U o o

SM: cont. : continues
ss. 109, 110, 111. CSLE: Contribution Sched ule Lot Entitlements
FC: Flowchart
Req.: Requirement
RO: Returning Officer
S.: section
Sp.res.: special resolution

76-003
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Flowchart No 6.10: Voting methods

VOTING
METHODS

ss. 108-110 SM
Secret Ballot Motion

ss. 109-110 SM
Is a secret ballot
required?

The motion can be
decided by an open ballot
(see below)

ss. 109-110 SM
Secret ballot process for
voters

Does the Act require a secret ballot?

Does the regulation module require a secret

Has the committee decided that the motion
should be decided by secret ballot?

Has the body corporate decided by ord. res. that
the motion should be decided by secret ballot?

Voter completes the secret voting paper
(the voter can not identify themselves or their lot numben

89

76-003

The motion must be
decided by asecret ballot.

Yes—

Voter casts an electronic
vote in accordance with
voting instructions
(s.111(4) SM).

Voter seals SVP in SVP particulars envelope with
particular tab and completes required details on
the SVPE particulars tab

VAR
SVPEwith

VP particular tab Envelopeto RO

(%)

Voter seals the SVP in the SVPE, places SVPE in
particulars envelope and completes required
details on particulars envelope

Particulars Envelopeto
envelope RO

® Post
® |nperson

Returning officer’s role in
secret ballot (process)

SVPE with particulars tab or particulars envelope to RO via

s. 109 SM RO confirms by scrutiny of details
on particulars envelop or particulars
tab, eligibility of person voting

RO randomly mixes RO Places all voting envelopes
’ the envelopes together in open view of the meeting
(If sp. res.)
:3t;fk;s; :iS/ZIZVZ ‘ RO records on the SVP the CSLE of
P the lot for which the vote is cast

4 RO records no. of votes recorded for/against/abstentions/rejected votes
(and why) and returns this information to the chair— votes are declared.

(Note that SVP can be sent electronically if available and electronic voting processis compliant)

RO removes SVPE from particulars
envelope or, detaches the
particulars tab from the SVPE

(If sp. res.)
RO records on the SVPE the CSLE of
the lot for which the vote is cast

‘ RO inspects and counts the votes

U W
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Flowchart No 6.10: Voting methods (Continued)

By proxy

By show of hands Voters should indicate their vote
(personally) through a show of hands

ss. 104-107 SM
Open Motion voting
process

Hard Copy Votes

(s.105 SM) Fill in the voting paper
(or electronic voting paper, typically Votes are counted
via online voting platform)

Electronic Votes
(s.106 SM)

Voters must give the voting paper to
the secretary before the start of the
meeting

How a voter may “give” a voting paper - 5.221(2) SM s. 114(4) SM
(a) personally; or s. 114(5) SM Tally sheet must be kept (typically
(b) by post; or The voting tally sheet may be inspected at the completed by secretary or body
(c) by facsimile; or GM by: corporate manager at the GM)
(d) by electronic communication in accordance with any (a) a voter, or a person holding a proxy from a
requirement under the Electronic Transactions voter;
(Queensland) Act 2001 about how a document must be (b) the returning officer, if any, appointed by the 5. 114(1) SM
signed or sent electronically. body corporate for the meeting; .
Example of giving a document under paragraph (d)— (c) the person chairing the meeting.
scanning a voting paper and emailingit to the secretary

Chairperson declares voting
outcome

NOTE: Hard copy and electronic voted may be withdrawn
by voter before motion is declared:

Hard copy vote: s.105(2) SM

Electronic vote: s.106(5) SM

Key
cont. : continues
CSLE: Contribution Sched ule Lot Entitlements
FC: Flowchart
GM: Generalmeeting
RO: Returning Officer
s.: section
sp.res.: special resolution
SVP: Secretvotingpaper SM:
SVPE: Secretvoting paper envelope ss. 104-110, 114, 221(2)
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Flowchart No 6.11: Requirements to pass a special resolution

s. 106 BCCMA

Special Resolution

3 thresholds for passing a motion decided

by Special Resolution

n 2/3 “Yes” Vote
9 < 25% “No” vote
9 < 25% CSLE on “No” vote

CSLE: Contribution Schedule Lot Entitlements BCCMA:
s.t section s. 106

91

76-003

Motion

passed
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Flowchart No 6.12: Poll voting requirements

General meeting poll voting

1 ord. res.
REQUIR otion decided by ordina Sl 2 by secret ballot and
eso 0 otion A committee elections
09 B A
2 0
A person e ed to vote at a ay a Oor a po

s. 109(2) BCCMA
A person may ask for poll:
(a) in person at the meeting; or
(b) on the voting paper (person need not be present at GM)

ss. 109(3)(a) and (4)(a)-(b) BCCMA
Request for a poll may be made whether or not the meeting
has already voted on the motion other than by poll

Is motion A
last motion?

s. 109(4)(b) BCCMA s. 109(4)(b) BCCMA
Request for poll before end Request for poll before

of meeting Next motion decided

WITHDRAWAL Request for poll may be withdrawn by the person who made it
at any time before the poll is completed

excl. : excluding

GM: general meeting

ord. res. : ordinary resolution BCCMA:
s.: section s. 109
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Flowchart No 7.1: Rights and responsibilities over common property

s. 166 BCCMA
Occupier must not interfere with utility services or utility
infrastructure

s. 190 SM
Occupiers can use CP provided nuisance is not caused

s. 192(2) SM
An owner who has been given exclusive use over CP must
maintain area in absence of contrary provision

s. 187(4) SM
Owner authorised to make improvement in CP must
maintain it in good condition

s. 180(4) SM
Utility infrastructure

Rights and ss. 180(3), 180(4) SM
AM~8TRR 1- Utility infrastructure on CP supplying only one lot as follows:

responsibilities e  Hotwater System

. Washing Machines

. Cloth dryers

. Other device providing utility service
2- Water meter installed after 1st Jan 08
3- Shower tray which services owner’s lot

excl.

Note also s.94 s. 180(4) SM

s. 20 BCCMA
BCCMA Utility infrastructure

s. 180(1) SM
BC must maintain CP in good condition

s. 152 BCCMA
BC must administer, manage and control CP

Refer also to
scheme by-laws

auth. : authority BCCMA:
for other CP: Common Property ss. 20, 94, 152, 166
. . def: Definition SM:
obligations excl. : excluding ss. 180, 180(1), 180(3), 180(4),
incl. : including 187(4), 190, 192(2)
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page 675 717-001

Flowchart No 7.2: Creating common property

s. 38 BCCMA
BC can create CP from the residual land arising from the subdivision
of the lot(s) in CTS

s. 37(1)(b) BCCMA
BC can acquire and incorporate a lot(s)

s. 115H LTA
s.37(1)(a) BCCMA
Scheme land must be contiguous
BC can acquire neighbouring land in fee simple

Creating Common

Property s. 39(1)-(2) BCCMA

Scheme A may subdivide a lot for the purpose of creating a new CTS
(Scheme B).
Land not forming scheme B in the subdivided lot is CP for scheme A

s.39(3) BCCMA
Where the CMS for scheme C provides that land in a subdivided lot in
scheme A (forming Scheme B) can become CP for Scheme C.

Higher Scheme

v
B o

CP: Common Property BCCMA:
CTS: Community Title ss. 37(1)(a)-(b), 38, 39(1)-(3)
Scheme LTA:
s. 115H
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Maintenance obligations of scheme registered under building format plan of subdivision
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Maintenance obligations of scheme registered under building format plan of subdivision (Continued)
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Maintenance obligations of scheme registered under building format plan of subdivision (Continued)
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Maintenance obligations of scheme registered under building format plan of subdivision (Continued)
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General powers

(i) Sell or otherwise dispose of
part of the common property; or

Resolution

(i) grant or amend a lease or

licence for more than 3 years

over all or part of the common
property

without
dissent

grant or amend a lease or licence
for 3 years or less over all or part
of the common property.

Special

resolution

s.184(2)(a)(i) and
(if) SMR,
s.184(3)(a) SMR

5.184(2)(b) SMR,
5.184(3)(b) SMR
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Flowchart No 7.3: Leasing/licensing/disposing of common property

s. 35(1) BCCMA
Owners are Tenants-in-common

General principles

s. 36(1) BCCMA
BC can sue and be sued for rights and
liabilities relating to CP

Leasing/Licensing/ sp res. Licence
Disposing of CP s. 184(2)(b) SM 3 years or less

res w/o diss. s. 154 BCCMA
s. 184(2)(a)(ii) SM BC can lease, license or
dispose of CP unless

Exempt.

s. 184(4)(a) SM
Can not lease, dispose or license CP 3 ey
if it conflicts with lot access

res w/o diss. res w/o diss. sp res.
s. 184(2)(a)(i) SM s. 184(2)(a)(i) SM s. 184(2)(b) SM

\ 4
Licence more . Short lease
Disposal
than 3 years 3 years or less

Lease more

than 3 years s. 184(4)(a) SM

The areais the subject of Exclusive § g
use by-law

DERM
Form 7 s. 184(4)(b) SM
Optional The CP is occupied by an occupation
authority (eg. For service contractor
under s. 157 SM)

CP: Common Property BCCMA:

exempt. : Exemptions ss. 35(1), 36(1), 154

ordres. : ordinary resolution SM:

resw/odiss.: resolution without dissent ss. 184(4)(a)-(b), 157, 184(2)(b), DERM forms:
spres.: special resolution 184(2)(a)(ii), 184(2)(a)(i), 184(2)(b) L7
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Resolution requirements for acquisition of body corporate assets

[ Resolution without dissent if the proposal is: )

(a) toacquire freehold land; or
(b) toenterinto alease of more than 3 years.

Special Resolution

M
—

/

if the proposal is:

(a) toenterinto alease of 3 years or less, or a licence, concession or agreement; or
(b) to acquire personal property under s.189(2)(d) SM (personal property), and the value of
the property to be acquired is more than the greater of the following amounts:

(i)  $1,000;
(i)  an amount worked out by multiplying the number of lots included in the scheme
by $200.

J

( Ordinary Resolution or committee resolution W

4 L if the proposal is: J

(a) toacquire personal property under s.189(2)(d) SM (personal property), and the value of
the property to be acquired is less than the greater of the following amounts:
(i) $1,000;
(i)  an amount worked out by multiplying the number of lots included in the scheme
\_ by $200.

101

717-006
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717-006

Sale/disposal/lease of body corporate asset (freehold land or leasehold interests)

(a) sell or otherwise dispose of a body
corporate asset that is freehold land, or a
leasehold interest in freehold land; or

(b) grant or amend a lease of more than 3

years over a body corporate asset that is

freehold land, or another body corporate
asset capable of being leased.

grant or amend a lease of 3 years or
less over a body corporate asset that is
freehold land, or another body
corporate asset capable of being
leased.

Resolution
without
dissent

Special
resolution

5.190(a)
and (b)(i)
SMR

5.190(b) (i)
SMR

© 2021 CCH Australia Limited



Body Corporate Law in QLD 2nd ed 103

page 773 17-006

Sale/disposal/lease of body corporate asset (personal property)

Sell or otherwise dispose of a body corporate asset that
is personal property (excl. s.167(a) and (b) SMR) if asset
is more than the greater of:

(i) 1000;

(if) an amount that is $200 x no. of lots in scheme.

Special

resolution 5.190(c) SMR

Sell or otherwise dispose of a body corporate asset
that is personal property if asset is Ordinary

less than the greater of: resolution

(i) 1000; or c'tee res

(if) an amount that is $200 x no. of lots in scheme.

5.190(c)
SMR
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Procedure to replace pontoon

BC obligation to
maintain common
property /assets

Ordinary resolution +
2 quotes

Replacement of
pontoon
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Procedure to dispose of pontoon

If pontoon is common
property - a resolution
to detach it makes it
an asset.

Special resolution
(for sale / disposal)
(5.190(c) SMR)

Disposal of pontoon
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Flowchart No 7.4: Acquiring and disposing body corporate assets

Type of Extent of Duration of Resolution
dealing dealing lease / license requirement

Resolution
without dissent

Part of
Common property

L Whole of
gl common property

|||| <:

Sell / otherwise dispose
of common property

] Cannot sell whole of
i common property

Grant /amend a
lease / licence
over common propert

_ Part of Resolution

> +3 years . .
Common property without dissent

_ Whole of Resolution

> +3 years . .
Common property without dissent

Part of . .
> <3 years Special resolution

i Ccommon property

o Whole of
i Ccommon property

<3 years Special resolution

Whole / Part of
Common property
If CMS provides for

Ordinary / Committee
resolution

lease / license

The body corporate must not lease or license common property:
(a) if such interferes with access to a lot / part of the common
property with exclusive use per by-law;

if the common property is subject to an occupation authority;
over utility infrastructure that is common property.

excl.

(b)
()

Requirements for grant of lease / license over common property:
(a) certificate under the body corporate’s seal certifying the
transaction authorised per s. 184 SM (local authority);
certificate of planning body certifying transaction approved
perrelevant Planning Act;

request to record a new CMS if sale / disposal of common
property. (includes new survey plan)

(b)

(c)

Diagrams and Flowcharts Reference Guide

717-006

Provision

Vv

ss. 184(2)(a),(3),
189(3), 190(a), (b)(i)
SM

auth:

auth:

s. 10(4)(b) BCCMA

ss. 184(1)(b),

auth: (2)(a)(ii) SM

ss. 184(1)(b), (3)(a)

auth: S
auth: £t 184(;:\(:)' (2)(b)
auth: ss. 184(1)(b), (3)(b)

»
=<

B 2 ss. 184(1)(b), (4) SM

ss. 184(5), (7) SM

s. 184(6) SM
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Flowchart No 7.4: Acquiring and disposing body corporate assets (Continued)

Type of Extent of Duration of Resolution
dealing dealing lease / license requirement

vV N %

Acquire / lease
real property
> f Resolution ss. 189(2)(a), (3)(a)
> th:
Acquire freehold land au S
+3 years .Resolut.|on auth: ss. 189(2&;), (3)(b)
Acquire leasehold without dissent
interest (freehold or

non-freehold land)
<3 years Special resolution auth: = 189(28:)' @)@
Acquire
Licence / concession Special resolution auth: = 189(:)“(,?' (4)a)
related to land

Provision

Property value is more

than the greater of: . . ss. 189(2)(d), (4)(b)
th:
(i) $1,000; Special resolution au M

(ii)$200 x No of lots

Acquire

personal property Property value is less

than the greater of: i Ordinary / Committee auth ss. 189(2)(d), (4)(b)
(i) $1,000; - resolution ’ SM

(ii)$200 x No of lots

Sell / otherwise dispose
of body corporate asset

Freehold land / )
) . Resolution
leasehold interest in . . auth:
without dissent
freehold land
Personal property with

value more than the
greater of: * Special resolution auth.m
(i) $1,000;

(ii)$200 x No of lots

¥ Excluding freehold land / leasehold interest in freehold land
but including a licence or concession related to freehold land

Personal property with

value more than the
greater of: * Ordinary / Committee auth
(i) $1,000; resolution :
(i))$200 x No of lots
auth: s. 190(b)(i) SM

Grant / amend lease of

body corporate asset ]
ycorp Resolution

+3 years . .
y without dissent

Freehold land / another
body corporate asset

<3 years Special resolution

auth: s. 190(b) (i) SM

auth.: authority
CMS: Community Management Statement
Cont.: continues

excl.:  excluding BCCMA:

FC: FIowF:hart s.10(4)(b)

req.:  requirement SM:

St section ss. 184,189, 190
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page 781 17-007

Flowchart No 7.5: Common property easements

auth.

s. 165 BCCMA
Occupier must not interfere with or
permit interfere of easement for
support or shelter of a lot

Easement

BC as grantor BC as grantor

auth. Surrender auth.

5. 155(2) BC as grantee 5. 155(1)
BCCMA BCas grantee BCCMA

For the

Benefit
of CP

Res. W/O diss Res. W/O diss

5. 185(2)(b)
Sch. 6 dict. BCCMA def. SM

s. 185(2)(a)
SM

s. 67 BCCMA
s. 115M LTA

applic. Statutory Easement

!

pt. 6A div. 5 LTA
ch. 2 pt. 7 BCCMA

Copy of the resolution + Other documents
required by the registrar to record new CMS

Support - s. 115N LTA

Utility infrastructure and utility services —s.
1150 LTA (for Lot)/ s. 115P LT (For CP)
Shelter s. 115Q LTA

Projections —s. 115R LTA

Maintenance of buildings close to
boundaries —s. 115S LTA

Record a
new CMS
Sch. 6 dict. BCCMA

s. 70 BCCMA

auth. s. 62(4)(g) BCCMA

Service Location Diagram

Exercise of rights

Reasonable written notice
Comply to secondary arrangement

Key
BC can enter and carry out work auth. Zﬂﬂ','.c; ' :E?rlnifitt’\l/e
ch.: chapter
CMS: Community Management Statement
CP: Common Property
def. : definition
DERM: Department of Environment and
Resource Management
dict. : dictionary
div. : Division
eg.: example
ordres. : ordinary resolution
BCCMA: DERM forms: Pt.: Part
ss. 62(4)(g), 67, 68, 68(2)-(3), 70, 155(1)-(2), 165; ch. 2 pt. 7; Sch. 6 dict. 9,10 req. : requirement
LTA: resw/odiss.: resolution without dissent
ss. 115M-S, pt. 6A div. 5 st section
SM: Sch. : Schedule
s. 185(2)(a)-(b) spres.: special resolution
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Flowchart No 7.6: Supply of services to lot owners by body corporate

S. 158 BCCMA ss. 210(1)(a)-(c) SM
Bulk supply of service to lot owners identified For types of services

BC obtains quote(s)

(QR)
Correspondence should outline the following:

Contractor details
Scope of work
correspondence issued to lot owners inviting the Cost of service(including GST)
uptake of the service at a determined cost Timing of works
Site contact
Consent necessary from owners

A means for written consent to be conveyed to BC
s.210(2) SM

Obtain consent from owners

Engagement of contractor by BC
(WO)

Works are monitored and verified on completion

BC pays contractor on invoice and satisfactory
completion of works

s.210(3) SM
BC issues invoice to lot owners for recovery of
costs

s. 96 BCCMA
Note: BC must not carry on a business

Relevant lot owners reimburse BC for cost of
works performed

QR: Quote Request BCCMA:
s.: section ss. 96, 158
Wo: Work Order SM:
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Flowchart No 7.7: Improvement to common property

No res.
required

sp. res.

No res.

| required

(adjudicator
decision)

Improvement to
Common Property

Sch. 6 BCCMA
Is the proposed action an ‘improvement’ to
common property?

Who is proposing to make the
improvement?

Body corporate

s. 187(2)(a)-(c) SM

Where improvement is:
e<S3k or less;

s. 186(1)(a) SM
For improvements not more than

Diagrams and Flowcharts Reference Guide

717-009

Sch. 6 BCCMA
If proposed action is maintenance,
no authorisation required
(but BC must act reasonably in
spending on maintenance)

Committee -

‘basic improvement limit’
(number of lots x $300)

ss. 186(1)(b), 184(2) SM
If improvement more than
‘basic improvement limit' but within
‘ordinary resolution improvement range’
(number of lots x $2,000)

s. 186(1)(c) SM
BC may make improvements if authorised
by special resolution
(if exceeds ORIR or a resolution already
made in past financial year)

s. 186(1)(d) SmM
If adjudicator decides it is reasonably
necessary for health, safety or security of
persons who use CP.

Key
auth. : authority
CP: Common Property
EU: Exclusive Use
ord.res. : ordinary resolution
ORIR: Ordinary Resolution Improvement Range
req.: requirement
res.: resolution
resw/odiss.: resolution without dissent
St section
Sch. : Schedule
sp.res.: special resolution

e does not detract from CP and use and
enjoyment of proposed improvement
e does not promote breach of occupier’s duties.

s. 187(2) SM
Where s. 187(2)(a)-(c) SM does not apply

authorisation

ord. res.—

If the proposed improvement is to be within

an EU area:

ord. res

Committee
authorisation

No auth.
required

BCCMA:

Sch. 6 dict.

SM:

ss. 184(2), 186(1)(a)-(d), 187(2),
187(2)(a)-(c), 193(1), 193(3)-(4)

s. 193(4) SM
Where by-law does not authorise and
improvement is >$3k -
may make improvement if authorised
by ordinary resolution

s. 193(3) SM
If by-law does not authorise and
improvement is <53k

s. 193(1) SM
If authorised by EU by-law
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Flowchart No 7.8: Approval requirements for common property improvements

Scenario A.
Improvement to Common Property by BC —s. 186 SM

)

s. 186(1)(d) SM
Adjudicator order

)

s. 186(1)(c) SM
Special resolution

s. 186(1)(b) SM
ordinary resolution

5. 186(5) SM s- 186(5) SM
. - ordinary resolution
Basic improvement limit

improvement range
fl
[300 x no of lots] [$2,000 x no of lots]

* - Subject to restricted issues (s. 52 SM) for committee and committee spending limit (s. 172 SM).

Scenario B.
Improvement to Common Property by lot owner (s. 187 SM)

)

s. 187(2) SM
Ordinary resolution

‘ — for S projeCt —

ss. 187(2)(a)-187(3) SM
Minor improvement
[<=$3,000]
Approval may be granted on condition

* - Subject to restricted issues (s. 52 SM) for committee and committee spending limit (s. 172 SM).
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page 822 17-009
Flowchart No 7.8: Approval requirements for common property improvements (Continued)
Scenario C.
Improvement to Common Property by lot owner if exclusive use by-law (s. 193 SM)
O 4
; s.193(1) SM
1

If by-law authorises improvement
(per by-law approval requirements)

————
1
1
1
1
:
'
:
1
1
1
1
1
1
1
'
:
'
1
1
1
1
1
1
1
:
'
:
1
1
1
1
1
:
'
'
1
1
1
1
1
1
1
'
'
:
1
1
1
1
1
1
1
:
'
'
1
1
1
1
1
1
1
E
\ 4

s. 193(2) SM
Ordinary resolution

‘ Cost for entire project

s.193(4) SM
[$3,000]

* - Subject to restricted issues (s. 52 SM) for committee and committee spending limit (s. 172 SM).

s.: section SM:
ss. 52,172,186, 187,193
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Flowchart No 7.9: Common property with grant of exclusive use

Responsibilities s. 192(3)(a)-(b) SM
for EU Lot owner must maintain EU

BC committee

(No By-law authorising Installed value
improvement) under $3,000

s. 193 SM subject to by-law on No monetary

Improvements L . e
P Authorising improvement to EU stated improvements amount specified

Installed value more
than $3,000

ord. res.

s. 62(2) BCCMA

Granting EU New Survey plan

Grant of EU requires Resolution without dissent to record new CMS

res w/o diss.

DNRM
Form 14 /
CMS form

circ. Register
new CMS

s.171(2) BCCMA
Resolution without dissent to Record new CMS
record new CMS and Owners New Survey plan reflecting EU areas
agrees in writing/votes

s. 171(1)(a) BCCMA
Grant of EU area specifically
identified in a by-law

.171(1)(b) BCCMA s. 174(2) BCCMA
> (1)(b) s.171(3) BCCMA Allocation has no effect unless made
Grant of EU by a person

: Owner agrees in writing within base allocation period (unless
authorised under a by-law extended allocation period applies)

s.171(1)(b) BCCMA
Grant of EU under a
reallocation agreement

Two or more lot owners agree s. 174(1) BCCMA
to reallocate the EU area Must give details to BC

s. 175 BCCMA
fsccslré) 171(1)(a-(b), All allocation within base allocation period or extended allocating period is
L7l LT T2 ineffective unless new CMS is recorded within 3 months of base allocation
DNRM forms period or extended allocation period.

SM:
: -(b), 14 : . .
= RIEHE, 7 Period for recording new CMS can be extended by an adjudicator

Key

s. 176 BCCMA

circ. : Circumstances

CMS: Community Management Statement

CP: Common Property - - . g

ONRM: Department of Natural Resources and Mines If there is a reallocation agreement after the base allocation period or
ord. res. : ordinary resolution extended allocation period, agreed allocation has no effect unless new CMS is
resw/odiss.: resolution without dissent

s.: section recorded within 3 months of reallocation agreement.
sp-res.: special resolution Period for recording new CMS can be extended by an adjudicator

Note

Base allocation period equals one year after:
®  The recording of the CMS which first included the by-law; or

®  for progressively developed schemes, the recording of a new CMS
Extended allocation period equals no more than 2 years after:

®  The recording of the new CMS which first included the by-law; or

®  for progressively developed schemes, the recording of a new CMS
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Access in layered scheme

Diagrams and Flowcharts Reference Guide

77-009

Common

property

> Scheme A

property

J

J

Lot1 Lot 2 Lot 3
Lot 1 Lot 2 =
=
: e
o
CP EU S
Lot 1 Lot 2 > Scheme land that is not a CTS

. Subsidiary Scheme
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Flowchart No 8.1: By-law requirements (other than for exclusive use by-law)
Administration and management and control
of CP and BC assets

Regulation of the use and enjoyment
of lots

Regulation of the use and enjoyment
of common property

s. 169 BCCMA
By-laws can only provide for:

Regulation of the use and enjoyment
of body corporate assets

What by-laws provide for

Regulation of the use and enjoyment
of services and amenities supplied by BC

Other matters the BCCMA permits to be
included in by-laws

Restricts the type of residential uses for a lot that
may lawfully be used for residential purposes

Prevents/restricts a transmission,
transfer mortgage or other dealing of a lot

Drafting a new by-law

Discriminates between types
v of occupiers

s. 180 BCCMA

Even if a by-law provides for a permitted Imposes a monetary liability
matter, a by-law is invalid to the extent that on the owner/occupier

the by-law:

Is oppressive/unreasonable, having regard
to interests of owners/occupiers

S
©
>
=
A
3
©
=
o
©
c
J]
=

Building Act 1975 (Qld) Ch. 8A, Pt 2
Contains prohibitions or requirements which
have no force or effect

Is inconsistent with the BCCMA or
the applicable regulation module

A 4

ss. 62,179 BCCMA
A by-law is only effective if it is part of the recorded CMS for the CTS.
The body corporate must pass a special resolution to record a CMS which includes new by-laws.

Enacting
the by-law

BC: Body Corporate BCCMA:

CMS: Community Management Statement ss. 62,169, 179, 180
CP: Common Property Building Act 1975:
CTS: Community Titles Scheme Ch. 8A, Pt2

S.: section
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page 891 78-002

Flowchart No 8.2: Exclusive use by-laws

Exclusive Use

By-Laws

s. 192 SM
CONDITIONS

Exclusive use by-laws may impose requirements if the first owner to
whom rights are given under the by-law agrees in writing

Owner responsible for maintenance and operating costs of exclusive
use area unless by-law specifically provides otherwise

If lot is created under a BFP, the BC is responsible for the following,
unless the by-law specifically provides otherwise:

e Roofing membranes;
e Foundation structures, roofing structures and essential supporting
framework not constructed by or for owner.

s. 193 SM
IMPROVEMENT

Exclusive use by-law may authorise owner to make improvements to
exclusive use area

Owner must receive authorisation from body corporate in order to
make improvement

Making of authorisation must be by ordinary resolution if proposed
improvement is less than $3,000

s. 194 SM
RECOVERING MONEY

Monetary liability under an exclusive use by-law is recoverable as a debt

Liability is enforceable against owner when liability arose and successive
owners

If the lot is another CTS, liability is enforceable against the body
corporate of that CTS

Section list

SM: BFP: Building Format Plan
ss. 192,193, 194. CTS: Community Title Scheme
S.: section
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Flowchart No 8.3: By-law contravention

Conduct allegedly contravening a by-law occurs

ss. 186(1)(a)-(b) BCCMA
dispute resolution application against accused owner/occupier

e  Where special circumstances exist; and
e |tis necessary for the dispute to be resolved urgently or
where dispute is incidental to an application for an order

ss. 182-183 BCCMA s. 185(2)(a) BCCMA
Body corporate gives a contravention notice Complainant owner gives body corporate a
(BCCM Forms 10 and 11) request to give contravention notice to
to accused occupier/owner accused occupier/owner (BCCM Form 1)

BCCM
Form 10

s. 185(2)(b) BCCMA
The accused fails to comply with the notice Body corporate does not give contravention
notice to accused owner/occupier

s. 188 BCCMA
Body corporate initiates Magistrates Court
proceedings against accused owner/occupier

Ch. 6 BCCMA
Dispute resolution application against accused
owner/occupier

The accused continues to contravene
by-law/ repeatedly contravenes by-law

Complainant owner

Body corporate fails to initiate proceedings

Complainant owner

Ch. 6 BCCMA

Dispute resolution application against body BCCMA:

corporate BCCM foms: s.i section 186(1)(a)-(b), 188; Ch. 6

ss. 182, 183, 185(2)(a)-(b),

1,10,11
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Flowchart No 9.1: Budgets
s.160(2) SM
Estimate for financial year for reasonable spending for:
o— e Maintenance of CP and BC asset

® |nsurance
e Other expenditure of a recurrent nature

s. 160 SM

Budgets s. 160(3) SM

Estimate for financial year and amount to meet anticipated major
expenditure for next 9 years after financial year for:
e Anticipated expenditure of a capital/non-recurrent nature
| e Periodic replacement of items (major capital nature)
e Other expenditure reasonably met form capital

ord. res. approval

ss. 160(2)(b)/(3)(b) SM
Financial year budgets for AF/SF is raised by way of
contributions approved at the AGM

Prepared by original owner or the committee
(for first year of operation of scheme)

[ Adjustment of budgets ]
s. 160(6) SM i
Budgets must accompany notice of AGM Reason

s. 161(2) SM

s. 160(7) SM

. ' : Adjust only to meet spending requirement as stated
Budget is not authority for expenditure J ¥ P greq

in AGM agenda

How

s.161(1) SM
Budgets can be adjusted at AGM by no more or less
than 10% of the proposed budget

Approval

AF: Administrative Fund

AGM: Annual General Meeting

applic. : applicable

ord. res. : ordinary resolution S. 161(3) SM

feq.< requirement Approved by majority of voters present and entitled
st section

SF: Sinking Fund to Vote

Adjustment

s. 161(4) SM

SM:

Contributions adjusted and a copy of adopted
ss. 160-162, 167

budgets given to each owner with the AGM minutes
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Flowchart No 9.2: Determining financial year start date for CTS

Commencement of next and subsequent

Date of Scheme establishment . .
financial year for the scheme

R e AR (unless adjusted by adjudicator s. 283 BCCMA)

Financial year for first year of scheme

(Refer to def. of financial year in Sch. 6 dict. BCCMA)

Note Sch. 6 - Dictionary BCCMA

Financial year, of the body corporate for a community titles scheme (other than a community titles scheme established for an existing
1980 Act plan under the transitional provisions), means—
(a) the period from the establishment of the scheme until the end of the month immediately before the month when the first
anniversary of the establishment of The scheme falls, and each successive period of 1 year from the end of the first financial year;
or
(b) if an adjudicator changes the financial year of the body corporate—the period fixed by the adjudicator as the financial year and
each successive period of 1 year from the end of the period.

CMms: Community Management Statement BCCMA:

DNRME: Department of Natural Resources Sch. Dict. 6,
Mines and Energy 5.283

def. : definition

dict. : dictionary

st section

Sch.: Schedule
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Flowchart No 9.3: Administrative Fund and Sinking Fund

s. 167(3) SM
BC must pay into SF the following amounts:
® Owner contributions covering capital expenses

® |Insurance payouts; and

® |nterest from investment of SF

Diagrams and Flowcharts Reference Guide

s. 160(2) SM

AF budget must cover:

® Cost of maintaining common property and BC assets;

® Cost of insurance; and

® Other expenditure of a recurrent nature

719-004

s.169(2) SM
AF must meet any
spending not covered
by SF

Sinking fund

s. 96(2)(b) BCCMA
BC can invest funds as
if it were a trustee

(SF)

s.160(1) SM
BC must adopt
AF / SF budgets

each financial year

ss. 167(5)-(6) SM
BC must open an account
at a financial institute for
fund and all payments
from fund must be from
account

s.167(7) SM
BC cannot transfer
money between
funds

Administrative

s.167(8) SM
Payments out of fund
may only be made on
receipt of a written
request for payment or
evidence of payment

fund (AF)

s.167(2) SM
BC must pay into AF
budget any amount it
receives that is not
required to be paid
into SF

BCCMA

S.96(2)(b)

SM:

ss, 160(1)-(3), 167(2)-(8), 169(1)-(2)

SF budget must cover:

® Capital expenses/expenses of a non-current nature for the

financial year; and

® Fundraising for capital expenditure over the next 9+ years

s. 160(3) SM

AF: Administrative fund
s.: section
SF: Sinking fund

s. 169(1) SM

SF may be applied towards spending

of a capital
replacement of major capital items
and other
reasonably be met from capital

nature, the periodic

spending that should
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Flowchart No 9.4: Adjusting proposed budgets at AGM

+10%

s. 161(1) SM

Amend proposed budget at AGM
-10%

s. 161(2)(a) SM
Spending approval motion
in AGM agenda

’ +10% max ’ -10% max

s. 160(2)(b)(i) SM s. 160(2)(b)(ii) SM
e BC approves spending e Budget allows for spending
e Budget inadequate e BC does not approve spending

s. 160(3) SM
majority of voters present
and entitled to vote

Adjustment approved at AGM Budgets remain the same

s. 160(4) SM

e Contribution adjusted
e Copy of adjusted adopted budget given to owners with AGM minutes
o No need to amend motion in voting paper

SM: AGM:  Annual General Meeting
s. 160 req.:  requirement
S.: section
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Interim contributions

End of
Financial
year (EFY)

|
|
| Approval of
L — interim . -

contribution
(period one)

30 days’ notice

el o

Issuing of period one
contribution
(interim contribution)

Contribution
due date

(period one)

Diagrams and Flowcharts Reference Guide

719-005

Within 3 months of EFY
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Flowchart No 9.5: Rationale for interim contributions

Scenario 1:

Interim

contribution

e 5. 163(2) SM 5. 163(2) SM |
At least 30 days’ notice At least 30 days’ notice

1% contribution instalment period
(or 1™ interim contribution if approved in prior year
AGM, or as per ss. 162(3),(4) SM)

2" contribution
instalment period

Final contribution instalment period

(As approved at AGM)

| 30 days’ notice

Period of NIL funding in absence of
interim contribution

Scenario 2: A

No interim

contribution

approved Earliest moment funds can be realised
in absence of interim contribution

ss. 160(1), 162(1) SM
Next AGM

(Approval of budgets + contributions)

s.83SM
GM must be held within 3 months of BC EFY

AGM:  Annual General Meeting SM:

EFY: End of Financial Year ss. 83, 160, 162, 163 SM
GM: General Meeting

S.: section
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Power to borrow

5.150(1) SM

5.150(2) SM
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Contributions in schemes with a layered arrangement

Lot1 Lot 2 Lot 3

> Scheme A

Common
property

Scheme B AF budget must also include an estimate of the total
amount the BC may reasonably be expected to be required to
contribute to the AF, SF or other required fund for Scheme A.

Lot 1 Lot 2 > Scheme B

Common
property
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page 1017 719-005

Priority of the application of payments made

1st Towards the penalty
s.145(5)(a) SM U

2nd In reduction of the outstanding contribution or instalment
s.145(5)(b) SM U

3rd Towards any recovery costs for the debt

s.145(5)(c) SM

© 2021 CCH Australia Limited



Body Corporate Law in QLD 2nd ed 127

page 1025 719-005

Flowchart No 9.6: Relationship between budgets, contributions and debt recovery processes

s. 175 SM s. 176 SM
Previous year annual financial statement Audit (if applic.)
Prepared and analysed Based on prior year’s AGM approval

s. 160 SM
Establish budgets

s. 65 SM
Budget committee meeting to approve budgets
(committee resolution)

ss. 160(1), 141(1) BCCMA
AGM ord. res. approval of budgets (including
annual financial statement)

s. 161(1) SM
Subject to amendment +/- 10%

s. 163(1) SM ss. 166(6) SM
Contribution issued with at least 30 May allow discount / waive penalty if
days notice for payment “special reasons”

(debtor has onus of establishing “special
reasons”

Payment by due date

ss. 164, 165 SM
Loss of discount/penalty (if applic.)

s. 94(2) BCCMA, s. 65 SM s. 166 SM
A payment plan - requires committee resolution, and for Contribution arrears process to
the committee to act reasonably. May include conditions. recover BC debt

If plan
accepted

If plan NOT
accepted

s. 166(1) SM
May recover:
e Contribution
e Penalty interest
e (Reasonable) recovery costs

Court orders on MC/QCAT o
uccessful applicatio application

s. 166(5) SM
Application of payment in the
manner outlined in s. 166(5) SM

Lot ledger records
payment plan instalment

Lot ledger reflects a nil
contribution balance

s. 166(6) SM
BCCMIA: If “special reasons”, BC may allow

AGM: Annual General Meeting

Applic. : Applicabl . 94(2), 141(1 . .

EFV: . Endof Anancial Year e discount or waive all/part of penalty/
MC: Magistrate Court ss. 65, 160-163, 145, 166, 175 o o
Ord.res.:  Ordinary resolution recovery costs (Committee resolution -
S sectilon ) S. 65 SM)

Sp. res. Special resolution
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Flowchart No 9.7: Contributions

s. 162(5) SM
Based on ISLE | Based on CSLE

s. 197(4) SM

5. 162(3) SM

Prior year's AGM issue of final period contribution and

Motion

Contribution payable by
owners based on budgets

The number of instalments

Payment due date

later, interim contribution (if resolved at AGM)

New financial year
commences

Previous
Financial Year

eg. lift service malfunction

Contribution types

s. 162(1) SM
AF/SF Contribution

s. 162(2) SM
Special Contribution

s. 162(3) SM budgets for FY
Interim Contribution

s. 197(4) SM
Insurance Contribution

requiring urgent repairs

ord. res.

AGM held within 3
months of FY

Unexpected liability incurred

s. 160(1) SM (above committee spending limit)
BC fixes AF/SF

AF:
AGM:

applic.:
CSLE:

eg.:

EGM:
ISLE:
ord. res. :

s. 38(1) AIA
Require 30 clear days

Pay
ontime

Pay after
duedate

ss. 163(1)(a)-(f), 163(2) SM

Notice requirement for
notice of contributions

Key

Administrative Fund

Annual General Meeting

applicable

Contribution Schedule Lot Entitlements
example

End of Financial Year

Extraordinary General Meeting
Interest Schedule Lot Entitlements
ordinary resolution

section

Subject to adjustment at AGM of

Sinking Fund

s. 161 SM

no more than 10% (up/down)

Adjudicator’s order(s)
s.163(1) SM

Contribution issued with 30
days’ notice

Contribution
due date

May include aspecial
contribution motion

& UL ifthe funding is insufficient

Discount applies (if applic.)
BC can fix discount for timely
payment (max 20%)

s. 165 SM
Penalty applies (if applic.)
BC can fix penalty for late
payment (max 2.5% simple
interest per month) and loss
of discount

Motion carried

At least 30 days’ notice

Notice of contributions issued
(with at least 30 days’ notice)

Contribution
due date

Debt recovery
processes

Debt recovery
processes

Lot owner pays

s. 145 SM
Debt recovery

e Arrears notices
e Magistrate court / QCAT

Section list

recovery processes

SM:
ss. 160-166, 197(4)

Acts Interpretation Act 1954 (AIA):
ss. 38(1), 148(4)
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Flowchart No 9.8: Debt recovery

Letter Of Demand (LOD)
via BCM or BC committee

Notice of overdue
contributions process

Committee resolution to
engage debt recovery lawyers

Where BCM debt recovery

eg. arrears notices
processes unsuccessful

Execution of legal practitioner
cost agreement

LOD Body corporate lawyers
If not issued by BCM or if requires updating engaged

Claim and
Statement of Claim

Service of court materials

Affidavit of Service filed glgliesiifoly st

substituted Service

28 days for defendant to file NOITD

Defendant

action?

Yes Yes NO

No action or action outside

Defence and Notice of Intention
Counterclaim To Defence (NOITD)

of required timeframe

1 year to apply

Service to , o
Service to Plaintiff after document served

Plaintiff

Application for Default
Judgment

Affidavit of

. Affidavit of Service
Service

14 days 14 days

Reply
to Defence

Reply & Answer

to Counterclaim

Court may determine
Defence insufficient S

S Application for
Summary Judgment

FC9.8
Cont.
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Flowchart No 9.8: Debt recovery (Continued)

FC9.8
Cont.

P/EJ

Request for settlement conference

OR Interrogatories « «

(Optional)

Court Referral to ADR

(28 days to complete mediation from
appointment of the mediator)

OR

Matter not suitable for ADR

.

Request list of documents
(28 days to comply with request)

Judgment

y

Request for trial day Judgment order filed

at court registry

Defendant can make
application to set aside
Default Judgment

Matter
dismissed

P/D

udgment Determination
as to costs

Default Judgment
set aside

Judgment order filed at court
registry

Enforcement hearing

ENFORCEMENT .
(if necessary)

6 years to apply from date of Judgment

UCPR
Form

Enforcement warrant 73
seizure an sale (r.828 UCPR)

Must include statement in support of
application (r.820(1)(b) UCPR)

Warrant issued by court
(expires 1 year after issue unless extended)
(s. 91 CPA)

legend

Uniform Civil Procedure Rules 1999 (UCPR): ADR: Atternative Dispute Resolution
UCPR Forms: rr. 130L, 820(1)(b), 828 BCM: Body Corporate Manager
2,6,8,9,16,18, 19, 25, 26, g ! LOD: Letter Of Demand

46, 48, 58, 73,74, 75 Civil Proceedings Act 2011 (CPA) : NOITD:  Notice of Intention To Defence

91 r: rule
s s.: section Plaintiff / Defendant
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Flowchart No 9.9: Control of spending

S

Relevant limit for
committee
spending

h 4

| %0

Scenario 1: <

\ 4

S

Relevant limit for
major spending

131

719-007

GM approval

Ord. res.

Motion with alternatives

\

ss. 173(1),(2) SM }

At least 2 quote required*

Committee may approve GM approval
expenditure ord. res.
s. 172 SM s. 173 SM
1 quote required 1 quote required
-
e $0 »| Relevant limit for
major spending

Scenario 2: <

Committee may approve

expenditure expenditure

A 4

s

Relevant limit for
committee
spending

Committee may approve

GM approval
Ord. res.

Motion with alternatives

\

ss. 173(1),(2) SM }

At least 2 quote required*

limit for committee Spending
When the relevant limit for major Spending Is less than the relevant
limit for committee Spending

Scenario 2:

Required for at least 2 quotes is subject to s. 173(6) SM
* Summaries may be provided if voluminous — but must advice on location
to inspect full quote. s. 173(5) SM

\ s.172(1) SM )\ ss. 174(1),(3) SM
1 quote required At least 2 quote required*
G
Note
Scenario 1: When the relevant limit for major Spending Is more than the relevant

sSMm:
ss.172-174 SM

GM: General Meeting
ord.res. : Ordinary Resolution
St section
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Flowchart No 9.10: Spending

Obtaining quotes

AGM:
circ. :
dict.:
GM:
ord. res. :
req.:
RLCS:
RLMS:
s.t
Sch.:
SF:

Body corporate in Relevant Limit for

Spending limit No spending limits

general meeting

Obtaining quotes

719-007

Committee Spending

RLCS: amount set by BC in GM or # of
lots x $200 — see SM Sch. dict.

Relevant Limit for Major Spending
RLMS: amount set by BC in GM or the
lesser of # of lots x $1,100 and $10,000

s. 173(1)-(2) sm
Owners must be considering 2 quotes if:
® A motion proposes the carrying out of work or acquisition of personal property or services (sub (9)(a)); and
®  The cost of such a proposal is above the ‘relevant limit for major spending’ (RLMS) (sub(9)(b))
s.173(3) Sm
® Committee must obtain quotes if it proposes relevant motion
s. 173(4) SM
® |f motion was not proposed by committee, person who proposed motion must obtain quotes and give them to secretary
s.173(5) SM
® Quotes (or summaries of quotes) must accompany notice of GM
s. 173(6) SM
®  One quote allowed if itis not practicable to obtain two quotes
s.173(7) Sm
®  Motion must be stated as motion with alternatives
s. 173(8) SM
® Quotes mustberetained as an attachment to the meeting minutes
Committee Spending limits
A 4

s.172(1) SM
® Canonlyspend up to ‘relevant limit for committee spending’ (RLCS) (sub(2)). Can exceed RLCS if:
s.172(1)(a) SM

®  Spending specifically authorised by ordinary resolution of BC;
s. 172(1)(b) SM

All owners give written consent
s.172(1)(c) SM

°
s.172(1)(d) SM

®  Spending is necessary to comply with a statutory order/notice or an adjudicator, court or QCAT order

Adjudicator satisfied that spending is required to meet an emergency and is authorises spending under an order

ss. 174(1),(6) SM
Motion proposes carrying out of work or
acquisition of personal property or services and
the cost of such a proposal is above the RLMS

If spending is under RLCS

Other circ.

No Quotes technically required

Other circ.

ss.172(1)(a),(b), 172(3) SM
Apply and the cost of the proposal is above the
RMLS and ss.172(1)(c)-(d) do not apply

If spending is over RLCS

Key

Annual General Meeting
Circumstances

Dictionary

General Meeting

ordinary resolution

requirement

relevant limit for committee spending
relevant limit for major spending

section SM:
Schedule ss. 172-174
Sinking Fund

ss. 174(2), 174(3)-(6) SM
Committee must obtain two
quotes

ss. 172(3), 172(2)-(8) SM
s. 172 applies (i.e. owners
must consider two quotes)
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Body corporate for sample scheme CTS 12345

1. Tendering process:

(i) Scope of works is developed and tendering materials prepared (usually by a qualified expert /
project manager as engaged by the Body Corporate);

(ii) Proposals obtained from contractors pursuant to tendering process as based upon a
committee-agreed scope of works.

-

( 2. Preliminary preparations:

(i) Finalise tendering process (alternative quotes are obtained where expenditure is above
the “Relevant Limit for Major Spending” (See Schedule (Dictionary) for definition);

(ii) Continue liaison with all stakeholders;

(iii)  Where Sinking Fund monies are insufficient to meet the cost of the works or a special levy
is not to be entertained, obtain preliminary approval from financier for strata loan

funding.

N

3. Formal Committee Resolution or VOC:

To approve the calling of an EGM for the purpose of approving:

(i) Expenditure associated with the major works project (Tender proposals are placed as “same
issues motions” on the EGM voting paper with a committee explanatory note — SPECIAL
RESOLUTION (per ss.186(1)(c) and (5) SM — note where the expenditure will exceed the
Ordinary Resolution Improvement Range, being $2,000 x No. of lots);

[NOTE: A 10% contingency may be recommended and built into the overall cost of the
project to all for latent defects and “make-good” following completion of the project
implementation.]

(ii) Special contribution for the entire cost of the project (Sinking Fund) — ORDINARY RESOLUTION
(per s.162(2) SM);

(iii)  Loan funding from a financier (if applicable) to meet the costs of the project in the event that
the special levy motion is not carried or funding arising from the carried special levy are
not realised in time for payment of the project -RESOLUTION WITHOUT DISSENT (per
5.171 SM).

-
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Body corporate for sample scheme CTS 12345 (Continued)

4. EGM Notice issued:

(i) EGM Notice is drafted inclusive of required motions, explanatory note(s), annexed
materials (contracts etc) and other required materials;

(ii) EGM Notice approved for despatch by the committee;

(iii)  Notice is despatched to all lot owners with 21 days notice.

-

5. Actions at/post EGM:

(i) EGM Motions are passed and special contribution is issued with a minimum of 30 days
notice to all lot owners;

(ii) Works contract is prepared by the successful contractor;

(iii)  Stakeholders continue to meet/liaise in the lead-up to the commencement of works.

N

( 6. Execution of Contracts / Issuing Work Order: \

(i) Once the preferred contractor’s contract is approved by the committee, the contract is
executed by the Body Corporate via authorised Committee members;

(ii) A Works Schedule is provided and required materials ordered by the Contractor;

(iii)  Works commence.

K 7. Completion of works: \

(i) A Project Manager (if engaged) will sign off on the works;

(ii) Works are completed;

(iii)  Inspection by facilities manager / project manager and other relevant consultants;

(iv)  Contractor is paid for the final works;

(v) Retention amount is retained pending retention period (if applicable) and then released
when retention period ends and no rectification works required;

K (vi)  Other certification and sign-offs as required by legislation (if applicable).

N

8. Calculating Special Levy for each Lot:

Total amount payable = (Total rate per lot entitlement) x (total lot entitlements for the Lot)

(Refer to Contributions Schedule Lot Entitlement table for the scheme)

© 2021 CCH Australia Limited



Body Corporate Law in QLD 2nd ed 135

page 1099 719-007

Flowchart No 9.11: Quote request and Work Order processes

Committee instructions to obtain
quote(s) for necessary expenditure on
works/ services

Caretaker/ BCM/ Secretary/ authorised
committee memberissues QR

Quote(s) received and tabled at
committee meeting or via VOC

Quote within RLCS Quote within RLCS Quote exceeds RLCS
and below RLMS but above RLMS and RLMS

1 quote required 2 quotes
(however, more quotes may be

considered by committee) required

Committee may approve
expenditure
(subject to quote requirements)

Expenditure must be approved
at general meeting

Caretaker/ BCM/ Secretary/ authorised committee
member issues WO for works to commence

Some work may require a deposit

Written contract required, if job involves
to be paid to the contractor

domestic building work at over $3,300.
If work is over $20,000 contractor must also
give BC a signed copy of a QBCC-approved

Consumer Building Guide. Works undertaken

Invoice issued to Caretaker/ BCM/ Secretary
(or progress payment invoice if large scale work
undertaken in stages)

Committee verifies work or stages of works are
satisfactorily completed prior to payment

Some works may attract a retention
amount to be withheld by BC

Instruction from committee to effect payment

Treasurer/ BCM/ Secretary properly accounts for

6m: General Meeting expenditure in BC financials
QR: Quote Request

RLCS: relevant limit for committee spending

RLMS: relevant limit for major spending

St section

Sp. res. Special resolution

Wo: Work Order
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Flowchart No 9.12: Auditing

Accounting records

ord. res

Diagrams and Flowcharts Reference Guide

719-008

Statement of accounts
for each financial year

Unless basic scheme or
special resolution to no audit

v

s. 176(4) SM
BC may have accounting records for a particular
year/project audited

s.176(1) SM
BC must have yearly statement of accounts audited

ord. res.

v

s. 176(6) SM
Auditor must give BC a certificate, a copy of which
must accompany the notice for the next GM

Auditor must be appointed in GM

Note

Auditors must:

®  satisfy the professional qualificationsin s. 177 SM

GM: Generalmeeting SM:
® ot be a committee member or body corporate manager or an associate of either class of persons —s. 176(6) SM :’f" res.: ;’e'i'lr‘;:" resolution ss. 176-177
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Flowchart No 10.1: Disclosing insurance details at an AGM

Disclosing
insurance
details at

AGM

s. 196 SM - Must disclose details of insurance policies in force when notice is given

Notice of AGM

Note attached to administrative

(Must also include full replacement value of buildings fund budget

per valuation (s.200 SM) and date of valuation)

Must disclose

Name of insurer and broker (if applic.)

Amount of cover under the policy

Summary of type of cover under policy

Amount of premium

Amount of excess payable

Replacement value of insured buildings & date of valuation

Existence of financial or other benefits given by insurer to BC personnel

Expiry date of cover

Financial or other benefits to:
Body Corporate, a member of the Body Corporate, / committee, Body
Corporate Manager,

Section list

AGM: Annual General Meeting SM:
s.: section S. 196, 200

137

7110-010
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Flowchart No 10.2: Use of insurance money not paid under voluntary insurance scheme

BC receives insurance

Default position

s. 208(2)(b) SM
Apply insurance money toward repairing
damaged property

money

Res w/o diss
or repairing damaged property would be unlawful

s. 208(2)(a) SM
Apply insurance money towards a
purpose other than reinstating damaged

property

SM:

ss. 208(2)(a)-(b), 208(4)

CTS is to be terminated
because of damage

s. 208(4) SM
Apply insurance money towards
discharging registered mortgages and
then as required by resolution/court
order

Key

resw/odiss.: resolution without dissent
s.: section
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Flowchart No 10.3: Insurance

Body Corporate
must insure

Common Property and BC assets

Insurance Common property and BC assets

Owners  must  contribute  to
premiums proportionate to their
Interest schedule lot entitlements

s. 204(1) SM applies
and no voluntary
scheme exists

Unless
s- 204(6) SM . s. 197 SM

Owners of lots on which there is a . .

" . Covered by another policy required
standalone building must insure
. under the SM
improvements they make to CP

Buildi hich incl |

Builefies uildings which include lots created Body Corporate Buildings Unles

under a Volumetric/Building Format Plan must insure

s. 198(4) SM s. 198 SM
If BC cannot arrange insurance against damage and @ CTS is a subsidiary scheme or building is
for reinstatement of buildings, BC can arrange | subject to a building management
alternative insurance with commissioner’s approval statement and insurance is in place

s. 201 SM
Owners must contribute to premiums proportionate to their interest schedule lot entitlements
subject to fair adjustments where premium is affected by a lot’s fixtures, fittings and
improvements and the risk of activities attributable to the lot

Buildings situated on lots created
under a standard format plan which
adjoin a building on another lot

Body Corporate
must insure

Buildings

Unless

s. 199 SM
CTS is a subsidiary
scheme

s. 201 SM
Owners must contribute to premiums proportionate to the cost of
reinstating the buildings on their respective lots subject to fair
adjustments where premium is affected by a lot’s fixtures, fittings and
improvements and the risk of activities attributable to the lot

s. 204 SM
Buildings for benefit of owners

Stand-alone buildings situated on lots YT EeS s T E1s
created under a standard format plan may insure

Voluntary insurance scheme

s. 204(3) SM
If owner wants to participate in voluntary scheme, owner must notify BC of the replacement
p value of his/her buildings and comply with BC’s requirement and the policy

s. 204(4) SM
v Owners must contribute premiums proportionate to the replacement value of buildings on
their lots and the risk of activities attributable to their respective lots
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Flowchart No 10.3: Insurance (Continued)

Against 3rd party liability in respect of common property and BC assets to
the extent of $10m for an event or $10m for a period of cover

Body Corporate
may insure

Public liability

(ss. 197(3), 198(3), 199(3), 204(7) SM)
All reinstatement insurance policies that the BC is required to take out must cover, to the greatest practicable extent, damage
(def. : s. 195 SM) and costs incidental to reinstate insured buildings and provide for such buildings’ reinstatement

Miscellaneous
® BC must disclose details of insurance in place at each AGM
(s. 196 SM)
® BC must obtain valuations of insured buildings every 5 years
(s. 200 SM)
® BC can take out a policy which involves an excess
(s. 203 SM)

® BCcan arrange a single policy of insurance which combines a voluntary scheme and another policy required under the SM
(s. 205 SM)

®  Owners must notify BC if the use of a lot is likely to cause an increase in premiums

(s. 208 SM)

® BC must apply to reinstating damaged buildings unless BC unanimously agrees to pay amount toward another purpose
(s. 208 SM)

® BC must give insurance payouts under a voluntary scheme to owners of damaged property to which payout relates

(s. 209 SM)

AGM: Annual General Meeting SM:

cont. : continues ss. 195, 196, 197, 197(3), 198, 198(3)-(4),
CP: Common Property 199, 199(3), 200, 201, 203, 204, 204(1),
def. : definition 204(3)-(4), 204(6)-(7), 205, 208, 209

FC: Flowchart
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Flowchart No 11.1: Access to body corporate records and request for information

s. 205(2) BCCMA
To inspect BC’s records and/or
obtain copies of records

Is the interested person
a committee member?

No Yes

No fee
required

Payment of prescribed fee for
inspection of the BC records **

I
within 7 days of

receiving the notice

s. 205(2) BCCMA

BC must allow access to records and provide
copy of the records (if requested)

BCCM
Form 12

s. 205(3) BCCMA
BC is not required to allow a person to inspect
or obtain a copy of a part of a record if it
reasonably believes the part contains
defamatory material.

% Interested persons

s. 205(4) BCCMA
® Owner or mortgagee of a lot;

Buyer of a lot;

Person who BC is satisfied has a proper
interest in information sought; or

Agent of the above.

Request is made
by interested person *

BCCM
Form 13

s. 205(4) BCCMA
To obtain information certificate

Is information certificate

Yes

Payment of prescribed + priority fees
for BC information certificate **

within 24 hours of
receiving the notice

required urgently?

No

Payment of prescribed fee for
BC information certificate **

within 7 days of
receiving the notice

s. 205(4) BCCMA
The BC must give the person a body

corporate information certificate

s. 205(4) BCCMA
Interested person can rely on body
corporate information certificate against
body corporate as conclusive proof of its
contents unless certificate contains an error
which is reasonably apparent.

BCCMA:
s. 205

BCCM forms:
s, section 12,13

BC:  body corporate
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Flowchart No 12.1: Conciliation

5. 227 BCCMA - ..
def- Dispute’ exists

PD 23,s.241 BCCMA
Internal dispute resolution
Parties attempt to resolve dispute between themselves
Commissioner may reject adjudication application if Commissioner reasonably believes applicant has not
made reasonable attempt to resolve dispute by internal dispute resolution or if parties fail without
reasonable excuse to comply with a practice direction about internal dispute resolution

l

Applicant lodges conciliation application with Commissioner
ss. 239, 239A BCCMA, PD 8
Application must be in approved form & accompanied by prescribed fee for interim applications
ss. 312 BCCMA, s. 52(1)(e)(iv) SM
Committee can make an application on behalf of BC
s. 313A BCCMA
A group of owners/occupiers can make a joint application

s. 241 BCCMA, PDs 9, 27 s. 240 BCCMA

. . .. _ . . Commissioner accepts application
Commissioner rejects application Commissioner needy further information ptsapp

s. 241A BCCMA s. 242A BCCMA
Commissioner notifies applicant s. 252D BCCMA Commissioner refers application
As soon as practicable to department conciliator

Conciliation
ss. 252B, 252E-G BCCMA
For conciliators’ functions, conduct of conciliations and representation
s. 252L BCCMA
Conciliators have a duty of confidentiality
See also PDs 7, 10, 11, 12 and 26

s. 2521 BCCMA s. 252K BCCMA

Agreement reached Conciliation ends
Must be in writing and signed Commissioner gives written notice to applicant

s. 2521 BCCMA s.252H BCCMA
Conciliator refers agreement to Commissioner Conciliator refers application back to Commissioner
s. 252) BCCMA Conciliator gives applicant certificate
For agreements signed by committee voting

members on behalf of BC
ss. 248, 250, 251 BCCMA

Commissioner makes a dispute resolution recommendation
s. 2521 BCCMA, PD 31 ® Commissioner may dismiss application

Commissioner refers agreement to adjudicator for ® Commissioner may make further investigations to decide
consent order upon the appropriate recommendation

Key Specialist adjudication, Adjudication, mediation

BCCMIA: def. . definition mediation or conciliation or conciliation

ss. 227,239, 239A, 240, 241, 241A, 242, PD: Practice Direction
242A, 248, 250, 251, 2528, 252D-L, 312, s.: section

313A

SM:

5.52
PD: Form list

1,7-12, 22,23, 26,27, 31
BCCM form(s):
22
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Flowchart No 12.2: Adjudication time limit

(1] ss. 242(1)(a), 242(2)(a) BCCMA
Application to declare void

Time limit for app.

Date of meetin .
s (Adj. App.)

3 MONTHS

Committee Meeting s. 242(4)(a),(b) BCCMA
General Meeting Commissioner refers matter to department adjudicator
who may waive non-compliance for good reason

(2] ss. 242(1)(b), 242(2)(b) BCCMA
Application to declare void

Committee resolution
(incl. vOC)

Time limit for app.
(Adj. App.)

3 MONTHS

Passing of resol ution

ss. 242(1)(c), 242(2)(c) BCCMA
Application to declare void

Time limit for app.
(Adj. App.)

BC decision

3 MONTHS

agreement made

(4) ss. 242(1)(c), 242(2)(c) BCCMA
Application to declare void

Election of Committee
Member

Time limit for app.
(Adj. App.)

3 MONTHS

AGM, EGM or CM (if applic. ) depends of
the module regulation

At meeting when
election occurred

(5) ss. 240(1), 240(2)(a), 241(1)(e) BCCMA
Other applications

s. 241(1)(e) BCCMA
Commissionaire may reject application if
non-compliance with request unders. 240
BCCMA

s.240(1) BCCMA
Commissionaire may
equest for the infg

Date of dispute

s. 241(2)(a) BCCMA
Info may need to be verified by statutory
declaration

When lot owner
agreement made

BCCMA: adj. : Adjudication EGM: Extraordinary General Meeting
ss. 240(1), 240(2)(a), 241(1)(e), 241(2)(a), 242(1)(a)-(c), 242(2((a)-(c), 242(4)(a)-(b) AGM: Annual General Meeting incl. including

app. Application S.: section

applic.: applicable S21S: Specified Two-lot Schemes

CM: Committee Meeting voc: Vote Outside Committee Meeting
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Flowchart No 12.3: Applying for an interim order

s. 227 BCCMA e v
def~ Dispute” exists

PD 23,s. 241 BCCMA
Internal dispute resolution
Parties attempt to resolve dispute between themselves

® Commissioner may reject adjudication application if Commissioner reasonably believes applicant has not made reasonable attempt
to resolve dispute by internal dispute resolution or if parties fail without reasonable excuse to comply with a practice direction
about internal dispute resolution

\ 4
ss. 241, 242(3) BCCMA
Applicant lodges conciliation application with Commissioner (see conciliation application flowchart)

® Commissioner may reject adjudication application if Commissioner reasonably believes applicant has not made
reasonable attempt to resolve dispute by conciliation application

® Applicant is taken to have complied with time limits for subsequent adjudication application if conciliation app for
same dispute is lodged within time limit

A\ 4
Applicant lodges adjudication application with Commissioner

ss. 239, 239B BCCMA, PDs 14

Application must be in approved form & accompanied by prescribed fee for interim applications

ss. 312 BCCMA, s. 52(1)(e)(iv) SM

Committee can make an application on behalf of BC

s.313A BCCMA

A group of owners/occupiers can make a joint application

s. 241A BCCMA s. 241 BCCMA, PD 27 s. 240 BCCMA

Commissioner notifies Commissioner rejects Commissioner needs
applicant application further information

s. 247 BCCMA, PD 16
Commissioner reasonably considers that application should be referred Commissioner accepts application
to conciliator/adjudicator because of the nature or urgency of the circumstances

s. 247 BCCMA, PD 1
Application referred to conciliator/adjudicator for an interim order

® Commissioner can refer without giving a notice to respondent, BC or affected
persons/submission being made

Commissioner recommends

Conciliation adjudication and refers application

Adjudication

Conciliation ends ss. 274-285, 279(2)(a), 273(3), 279(3)(b)-(c) BCCMA

Adjudicator makes interim order

Conciliator refers application Interim order lasts for 1 year max. (subject to the
back to Commissioner order being appealed)

Interim order can be extended, varied or

ili cancelled until final order
Conciliator refers ss. 248, 250, 251 BCCMA

Commissioner makes a dispute resolution
recommendation

Agreement reached

agreement to
Commissioner

® Commissioner may dismiss application

Commissioner refers Appeal to QCAT
. ® Commissioner may make further investigations to PP Q
agreement to adjudicator

decide upon the appropriate recommendation
for consent order P pprop

Applicant/Respondent makes

adjudication application for final order
BCCMA:
ss. 227,239, 239B, 240, 241, 241A, 242. 242(3), 247, 248, 250,
251, 273(3), 274-285, 279(2)(a), 279(3)(b)-(c), 312, 313A
SM:
s.52
PD:
1,14, 16, 20, 22, 23, 27

def.:  definition

PD: Practice Direction

QCAT: Queensland Civil and Administrative Tribunal
St section

Final order
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ss. 242,242(4) BCCMA, PD 15
Applications for an order declaring a meeting,

s. 227 BCCMA o v resolution or election void must be made within
PDs 1,22 def: Dispute” exists 3 months of the relevant event

®  Adjudicator can waive time limit
® SeePD 15

PD 23, s. 241 BCCMA
Intemal dispute resolution
Parties attempt to resolve dispute between themselves

®  Commissioner may reject adjudication app. if Commissioner reasonably believes applicant has not made reasonable attempt to resolve dispute
by intemal dispute resolution or if parties fail without reasonable excuse to comply with a practice direction about internal dispute resolution

ss. 241,242(3) BCCMA
Applicant lodges conciliation application with Commissioner (see conciliation application flowchart)

BCCM Commissioner may reject adjudication app. if Commissioner reasonably believes applicant has not made reasonable
Form 22 attempt to resolve dispute by conciliation application
Applicant is taken to have complied with time limits for subsequent adjudication app. if conciliation “app” for same dispute
is lodged within time limit

Referto condiliation flowchart Applicant lodges adjudication application with Commissioner

ss. 239, 239B BCCMA, PDs 13, 14

Application must be in approved form & accompanied by prescribed fee ($576.50 or $160.70 for interim
Conciliator  refers  conciliation applications)
application back to Commissioner ss. 312 BCCMA, 52(1)(e)(iv) SM

Committee can make an application on behalf of BC

s. 313A BCCMA

A group of owners/occupiers can make a joint application

s. 241A BCCMA s. 241 BCCMA, PD 27 s. 240 BCCMA
Commissioner notifies applicant Commissioner rejects application Commissioner needs further information

Commissioner
accepts application

Commissioner believes
thereis an emergency

App. forinterim order-

s. 243A BCCMA s.247 BCCMA, PD 1

ss. 243, 243A-247 BCCMA App. immediately referred to Application referred to conciliator/
Commissioner notifies respondent, BC dispute resolution officer adjudicator for an interim order
and interested persons
No notice required if interim order

s. 246 BCCMA
app. or app referred due to emergency

Interested person can inspect application, submissions and reply
Interested person:

s. 244 BCCMA s. 243 BCCMA ®  Applicant, BC
Applicant gives Parties make

o ®  Respondent;
reply submissions

®  Anyone who made a submission

s. 251 BCCMA
Dispute resolution Commissioner makes further
recommendation stage investigations to decide upon
appropriate recommendation

Commissioner believes dispute should be dealt with in

s. 248 BCCMA another forum or parties agree (and commissioner is

Commissioner dismisses application satisfied) that dispute should be dealt with by alternative
process

Commissioner makes dispute
resolution recommendation

ss. 252C, 258, 267 BCCMA
As soon as practicable
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Flowchart No 12.4: Adjudication (Continued)

ss. 252C, 258, 267 BCCMA
As soon as practicable

Commissioner refers application to
recommended dispute resolution
process

Specialist ss. 252- 257 BCOMA

conciliation Commissioner may recommend (and refer) if
parties agree upon suitably qualified dispute
resolution  officer &  officer’'s  payment

Specialist (Commissioner must recommend if parties ask

mediation Commissioner)

Conciliation

Mediation

Specialist
adjudication ss. 252, 264 BCCMA, PD 20
Commissioner may recommend (and refer) if
parties agree on a suitably qualified adjudicator &
adjudicator’'s payment (Commissioner must
recommend if parties ask Commissioner)

Adjudication

ss. 269, 271, 273 BCCMA
Department adjudication/specialist adjudication

¢ Adjudicator must investigate
e For adjudicator’s investigatory powers - see s. 271 BCCMA
¢ Parties have a right to be represented

ss. 241, 270 BCCMA, PD 5 ss. 274- 285, Sch. 5 BCCMA, PDs 21, 32
Adjudicator dismisses application Adjudicator makes an order Adjudicator dismisses application
@ Grounds for rejection in s. 241 BCCMA ¢ Adjudicator has inherent power to make Becauseit ismade out of time (ie does not
® Adjudicator can order costs against supplementary order to correct accidental waive noncompliance with s. 242)
applicant if application is vexatious slips/omissions

ss. 312(3), (4)(d) BCCMA, 52 SM
BC must be authorised by ord. res. /committee d ecision, Party contravenes order
to start enforcement proceedings

ss. 312(3), (4)(d)BCCMA, 52 SM
BC must be authorised by ord. res. to start ap peal

s.312(1)(b) BCCMA
BC must be authorised by ord. res. /committee
decision to start pros ecution proceedin gs

QCAT appeal
¢ Appeal to QCAT on questions of law

s. 288 BCCMA » Must appeal within 6 weeks of receiving copy of adjudicator's order
Prosecution proceedings e For QCAT’s jurisdiction, s. 294
o See also QCAT Act

File order with Magistrates Court registrar

ss. 286-7, 302 BCCMA
Enforcement proceedings in Magistrates

Court QCAT makes a decision

Key
s.312(1)(b) BCCMA

Section list
adj. : Adjudication BC must be authorised by sp. res.
. icati to appealto QCAT
sca w e -
ss. 239, 239B, 240, 241, 24A, 242. 242(3)-(4), 243, 243A- cont. : wn"’jn ves
248, 244, 251-258, 252C, 264, 267, 269, 270, 271, 273- def. : definition s. 151 QCAT Act, Ch. 18 UCPR
288, 294, 302, 312, 312(1)(b), 312(3), 312(4)(d). 313A; .
Sch. 5 FC: Flowchart QCAT Appeal
. dres. : di luti g
sM: 5.52 g:)_'es ‘P’:a'crt'?crey[;?f;;;:" * Appeal to QCAT on questions of law
QCAT: s-151 QCAT: Queensland Civil and Administrative Tribunal * Must appeal within 28 days of
PD: 1,5,13, 14, 15, 20-23, 27, 32 - . BCCM forms: " .
UCPR: h. 18 s.: section : receiving written reasons
) . Sch.: Schedule 15,22
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